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Introduction

Chairman, members of the court, Unite the Union are asking the Court to recommend a
Sectoral Employment Order as provided for by the Industrial Relations (Amendment} Act
2015, to be made for archaeologists working within the commercial sector in the Republic

of lreland. = , o

Background

Recent surveys show that despite heing a highly qualified graduate profession,
archaeologists are paid at unsustainable low levels to allow a highly educated, gualified
and experienced archaeological workforce to deal with the rise in development led work.

Pay rates fell substantiaily during the recession and are not recovering at a rate that
provides for a sustainable profession with a decent standard of living and guality of life.
The current rates of pay for archaeologists are below those currently paid in the
construction sector and well below median rates for graduates and comparator

professionals such as engineers and architects.

Archaeofogists in the commercial sector do not have any sectoral pension or sick pay
scheme and the majority of workers have no entitlements to pension or sick pay other

than statutory ones.

Unite is the only trade union representing archaeologists in the commercial sector. We
are substantially representative of archaeologists and have attempted to negotiate a
collective agreement with employers in the sector. A significant body of employers
support the principle of a Sectoral Empioyment Order, however, in the absence of a SEQ
there is a significant threat of industrial action due to the disparate nature of employers

and the refusal of some of the targest companies to engage.

Our proposed rates are based on recommendations from the Institute of Archaeologists
of ireland (the professional body for archaeologisis in Ireland} ratified by their Annual
General Meeting in April 2014 {Apperndix 1).

We therefore have requested the Labour Court to conduct an examination into the terms
and canditions relating to the remuneration, sick pay scheme and pension of workers in
the Commercial Archaeology Sector under Section 14 of the Industrial Relations
(Amendment) Act 2015.

Representation
Unite the Union represents archaeologists working in the commercial sector. Commercial
sector archaeologists in Ireland work either independently or as part of private

archaeological consultancies.

There are approximately 47 registered companies in the archaeological sector in the
Republic of ireland {Appendix 2). The majority of these are sole traders or small




companies with between 1 and 5 germanent employzes. The largpr companias {3-4

companies) represent those who have underiaken sufficiently farge projects in the past
to tender for large-scale public and private contracis. These companies typically amploy
- fF

up to 20 people bu't can expand rapidly taking on significant numbers of temporary star
“on shori term contracts to-deal with field -projects. T
numbers employed in irish commercial archagology;

Discovering the Archaeologists of Europe (DISCO} 2008 -
hivo:/firserver.ucd.de/biistream/handle/10197/4496/DISCO ireland Final Repori
_Print.odffsequence=}

s Working Group Report on Pay Review, Institute of Archaeologists of Ireland
[WGRPR) 2014 {Appendix 1).

= Discovering the Archaeologists of Europe (DISCO) 2012-2014 -
hito://www.discovering-
archaeologisis.eu/national_reports/2014/1E5%20DI5C0%202 2014%20reland%20nat
ional%20renori%20english.odf

These surveys were snapshots in time as the numbers employad on temporary contracts

varias from month to month.

The Discovering the Archaeologists of Europe survey in 2008 (an independent pan-
Furopean survey conducted by the Institute of Archaeologists of ireland as part of the
Furopean Association of Archaeologists} found that there were 1512 employed in Irish
commercial archaeology at that time (McDermott and La Piscopia 2008, 13).

However, commercial archaeology was heavily hit by the economic recassion with a
catastrophic collapse in employment. The Working Group Repori on Pay Review, Institute
of Archaeclogists of Ireland (WGRPR) survey in 2014 estimated that in the period 2013-
2014 there were at least 170 people employed in the sector on the island of Ireland {(both
jurisdictions). Although by no means ali of these were employed for the whole of that

period.

The latest Discovering the Archaeclogisis of Europe survey in 2012-2014 repori found
that there were 168 working in the commercial archaeological sector in 2012 {Cleary and
McCullagh 2013, 25).

Unite Archaeologica! Branch currently has 110 members. It is growing rapidly and Unite
can therefore be said to be substantially representative of archaeologists employed in the

sector in accordance with Section 14 (2) (a) of the 2015 Act.

here are three main sources for the . .




Indusirial Relations

Unite has consistently attempted to engage with the archaeological employers over the
last eighteen months to negotiate and agree a collective agreement for the sector. Some
of the largest consultancies have failed on several occasions to meet to discuss the terms
of such an agreement. - -

Unite engaged constructively with the Institute of Archaeologists of Ireland who agrasd
to act as independent chair of meetings between the Union and employers but the

employers failed to engage.

There is no cohesive body representing employers and they are not coliectively part of a
licensed negotiating body such as the Irish Business Employers Confederation (IBEC) or
the Construction Industry Federation (CIF). MG’? LWEM towlirdy

Many of the smaller companies are hesitant to negotiate an agreement on an individual

basis that would leave them at a competitive disadvantage.

The continuing low levels of pay and low morale and the absence of a sectoral or national
agreement will inevitably lead to pay claims being served on an employer by employer
hasis and the potential ramifications from such a bargaining approach.

A substantial number of companies and employers {22) have supported the need for a
Sectoral Employment Order but conclude that they cannot raise rates uniess they are

minimum rates that are enforceable and applicable to all {Appendix 3).

In addition, due to the transient nature of the industry and the proliferation of precarious

work, a sectoral bargaining approach is reguired and it is also the norm in the comparator

sectors.

The Commercial Archaeological Sector

Archaeology is undoubtedly a graduate profession. 95% of archaeologists in the
commercial sector have primary degrees, while 55% have Masters Degrees or higher
(Curtin et al 2014). The basic degree is a 3-4 year programme depending on the
institution and the awards are between level 7 and level 8 on the HETAC scale, depending

on the degree {BA/BSc).

in addition, archaeologists working in the field are required to gain professional
experience, may undertake continuing professional development through the Institute of
Archaeologists of Ireland (IAl) and if they seek to direct excavations of any scale have 1o

sit and pass an interview with the statutory authorities.

The Institute of Archaeologists of Ireland is a professional body that seeks to represent
the interests of archaeologists throughout the island in both jurisdictions on policy issues
that affect archaeologists. It is a public limited company whose members, while including




employesas in the commercial archaeological sector also includes the vast majority of

employers.

Archaeclogical work to mitigate the impact of developments is frequently required
- through the planning process and in the-Republic of Ireland-is defined as a service and
therefore contracts are open to tender. The scope of works range from desk based
assessments to archaeclogical monitoring  of development  works, full-scale
archaeological excavation and post excavation reporting. A substantial range of building
and infrastructural projecis require archaeological work and as the economic recovery
takes hold, there will be increased demand for services. Current wage levels make it
impossible to retain the skill set and experience needed to deal with major projects

arising from the general upturn in construction activity.

Archaeologists an excavations frequently work on construction sites and at entry-fevel
carry out a multitude of tasks, which range from equivalent jobs to craft workers and
technical operatives to graduate architects and engineers. At higher levels, they act in a
similar way to supervisors, experienced architects and engineers.

The work undertaken by commercial archaeologists is regulated through the National
Monuments Acts and Furopean Union Directives by the National Monuments Service and

the National Museum of lreland,

A range of other state agencies including Local Authorities, Transport Infrastructure
treland and the Forestry Service interpret pianning conditions and provide the tendering

environment in which comraercial archaeologists work.

The archaeologists employed by these State agencies are employed within the public
service and as such are subject to the industrial relations agreements within that sector

such as the Haddington Road and Lansdowne Road Agreements.

However, the qualifications for an archaeologist in the commercial sector do not differ at

all from those Tor archaeologists in the public sector.

For these reasons, this document compares wage levels in all of these sectors (graduate

professionals, public sector & construction).

Grading & Qualifications
There are three grades of archaeologist in common usage in the sector. These are most
commonly used in commercial archaeology and bodies such as Transport Infrastructure

ireland detail criteria for each role.

Method statements sent to the Depariment of Arts, Heritage and the Gaeltacht required
for licencing of projects specify how many of each of these grades is to be present on site.




Site/Excavation Director is currently the only role that is subject to national legislative
guidelines, where they must pass an interview with the regulatory authorities to be

licence eligible.

----- A -major -advantage of a Sectoral Employment Order would be to formally define the -~

minimum competencies and gualifications for these three grades of archaeologists.

Table 1: The most frequently used archoeological grades and their competencies

Grade/Title Responsibilities Qualifications
Archaeological Responsibility for ali tasks assigned to them Cualified archaeologist with
Assistant by site Archaeological Supervisor/Excavation  minimum level 7 (HETAC) or

Director. These include excavating equivalent qualification in

archaeological features, recording them on
standardised recording sheets, drawing
plans, collecting and recording artefacts, Eco
facts and samnples, assisting with site survey.

archaeology or equivalant
discipline with greater than 6
months postgraduate

, . , archaeological field experience.
In office, tasks include work on entering data P

from excavation, processing data and
gathering information for assessments,
processing artefacts and samples.

Archaeological Assist Excavation Director/Post Excavation Fully qualified archaeoclogist
Supervisor Manager in praper conduct of excavations or  with minimum level 7 (HETAC)
post excavation and the management of or equivalent qualification in

archaeological staff. Including; ensuring
recarding sheets of archaeological features
are correctly completed; ensuring drawn
plans include all relevant information,

archaeology or equivalent
discipline with minimum two

years postgraduate field

ensuring that all artefacts and samples in experience. This is also the
their area have heen correctly recoyded. minimum grade for those

Provide reports and updates to the Site involved in archaeclogical

Director. impact assessments.

Manitor canstruction machinery in
consultation with a licensed site divector and
make decisions on recording features of
archaeological significance during monitoring
in consultation with them. In offices, they
work on archaeclogical reporting, writing
narratives based on information inputted by
Archaeological Assistants. Ensure that
ariefacts and samples are correctly boxed,

. stored and described and supervise the
processing of samples. Conduct desk-based
research for archaeologicat impact
assessments, fietd walking and inspection of
monuments and seek records from National
and focal libraries, the National Museum of
Ireland and the National Monumeants Service.



Grade/Titls Responsibilitias Qualifizations

Site/Excavation Legally responsibie for carrying out Fully gualified archaeologisi,
ega EH 5
Diractor xcavation in accordance with agreed minimum level 7 (HETAC) or
me hodolovy I h° I|cenc grantod DYIR®  equivalent qualificationin

archaeology or aguivalent
discipting; fully qualified
archaeologist eligible 1o receive

and good prmess:onai prdcuce_, managing
excavation staff, liaising with Archaeological
Suparvisors oversesing post-excavation,
managing health and safety on-site. a licence from Department of

Responsible for the monitoring of Arts, Heritage & the Gaeltacht;

construction rachinery and for halting
groundworks if archaeological featuras are postgraduate field experience.
uncoverad, They uncover, assess and record

features in co-ordination with their team

following consultation with statutory

authorities, the client and company

management.

they have at leasi 5 years

Overall respansibility for the production of
site reporis. Responsible for preparing the
site archive. Obliged to produce published
suminaries of excavations and work fowards
fulf publication of significant excavations.
Complete archaselogicat impact
assessmeants.

Current Pay Levels
There are three main sources of independent information for levels of pay in commercial

archaeology over time.

[

£

The independent Discovering the Archaeologisis of Europe (DISCO} 2008 repori
provided figures at ihe pealk of the aconomic cycle.
htip://irserver.ucd.e/bitstream/handie/10197/4496/DISCO Ireland Final Reooit
Print.odi?seqguance=1

The Instituie of Archaeologists of Ireland (WGRPR) report 2013-2014 establishad
that pay rates were very low and that commercial archaeology was

‘unsustainable’ as a profession {Appendix 1)

The latest DISCO report 2012-2014 did not receive wage information for
temporary staff and produced an average salary for all archaeologists (public &
cornmercial) which the report acknowledges bears no relation to salaries in the
commercial sector. hikp://www. diS"@VEé’iﬂf—*‘n

archaeoipgisis.au/national reporis/2034/1E%2001SC0%202014%2 0lreland% 200t
ionel¥%20report%20english.odi




In addition, Unite have polled archaeologists using the Survey Monkey survey facility

every 6 months to gauge current pay levels in the sector. This survey included union

members and non-union members and the responses received represented a good

economic activity there have been low levels of wage growth {Appendix 4},

When viewing this table it is important to note that in 2007; 97% of the employees polled
worked on a year round hasis, while in recent years the majority of employees worked
sporadically {58.3%).

Table 2: Hourly rates of pay from 5 recent suirveys of archaeological pay in the private

i

sector 2007-2015,
" B Unite |
WGRPR ] Unite Unite nite
Al ; Wage Tracker 3
DISCO . ; Wage Wage
Grade Working - Dec 2015
2007 Group Tracker 1 Tracker 2 (i ~test available
Dec 2014 June 2015 - -
2013-2014 | oot .l figures)
Archaeological
renacologleal | g5 gg £€9.00 £€10.55 £11.50 £11.50
P Assistant - i - -
+ Arch ical ; j
 Archaeological © o0 o) £90.07 €11.80 |  €11.62 £13.16
Supefvisor * o+ b o . e g
| Site/Excavation | _
: . £20.40 €17.90 £16.87 ! £16.93 £16.64
Director i o

Based on the average hourly rates from these surveys and annual equivalents based on a

37.5 hour week, thefoliowing should be noted:

In 2007 Archaeological Assistants were paid €26,910 per annum
In 2015 Archaeoclogical Assistants were paid €£22,327 per annum {17% less)

In 2007 Archaeological Supervisors were paid £30,264 per annum
In 2015 Archaeological Supervisors were paid £€25,662 per annum (15% less)

In 2007 Site/Excavation Directors were paid €39,780 per annum
In 2015 Site/Excavation Directors were paid €32,448 per annum (18% less)

These reductions in wages are despite having to travel further for work and often working
on temporary contracts for relatively short periods of time and frequently with no

subsistence payments.

Unlike the Construction Warkers Pension Scheme (CWPS), there is currently no industry
scheme within the commerciat archaeological sector for sick pay and pensions. A small
number of individual companies have pension schemes that they operate for their

9




permanent staff, however the vast majority of archaeologists operate on precarious

coniracts and move hetween com%s and are therefore not covered.
-

Economic Analysis and Comparators

and there are no peer reviewed figures on the size of turnover and profits.

While the downturn clearly impacted greatly on the sector, it is likely that as construction
activity and infrastructural projects increase so will archaeological activity with a
corresponding rise in turnover and profits.

There is relatively little information on the globa!l cost of archaeological work as a
nercentage of development work in Ireland. Archaeological works are cited as 2% of
National Road Authority schemes {Barry 2006). Reforms {o fixed price tender systems and
changes in the scale of works mean that typical archaeological projects now make up a
smaller percentage of the overall project cost. Archaeological work on major
infrastructural schemes in the City of London typically makes up 1-3% of the cost of the
overall project - hiin:/fwww.clivoflonden.gov.uk/business/economic-research-and-
niformation/research-publications/Documents/2007-2000/The-lmpact-of-Archasology-oin-

Proneriy-Development.pd]

The 2015-2021 Capital spending plan envisagas spending €10 billion on capital projects
such as the N5 Westport to Turtough, 35,000 social housing units, energy infrastruciure,

upgrading of water pipelines and Metro North.

Major projects in the UK such as High Speed Rail which have enormous archaeological
impacts will mean that few if any staff from the UK will be likely to travel o Ireland and
attractive remuneration packages may mean that archaeologists from the Republic will

travel to the UK,

There is therefore a need for a sustainable supply of gualified and experienced
archagologists in Ireland who can complete the contracts satisfying [rish planning and £U

Directives on environmental impacts.

To do this pay rates need to be at a level to retain graduate staff and to provide enough
income to adeqguately compensate archaeologists who have to move from their home

base 1o service projects.

The Institute of Archaeologists of Ireland established a working group on pay in 2013,

which included representatives of employees and employers in the commercial sector.

The working group considered the levels of pay in the commercial sector and looked at

pay rates for archaeologists in the public sector and in comparable professions.




[t produced recommended rates of pay based on the previous rates for grades from its

predecessor, the Irish Association for Professional Archaeologists, devised in 1998 and

henchmarked to local authority enginesring grades.

These recommended rates of pay were ratified by

freland, a body that includes all of £

Limerick in 2014,

The working

IS
¥
L

he Institute

group then adjusied

of Archaeologists of

he employers, at their Annual General Meeling in

The report from the Institute noted that while recommending thase rates of pay, it could
not legally enforce them and that they could enly be achieved by collective bargaining.

Table 3; Rates of pay recommended by the Institute of Archaeologists of Ireland in 2014

: Grade-- RECB;‘?%Q;EER@EG Hourly Ragé
| Archaeological | €12.85

I Assistant Grade | '

"Archaeological | €1750
. Assistant Grade i ;

'Site Archaeological | €22.20

. Suparvisor

' Site/Excavation £26.85 S

' Director

R, _

5,057

| £2

€43,290
|

i
j
4

£57 357

£~
o

Annual E-quiyaiém W

Please note; that as the 2015 Act only provides for a minimum hourly rate of basic pay
and not more than 2 higher hourly raies of basic pay, we have proposed to merge

Archaeological Assistant Grade | with Archaeological Assistant Grade 1] to have a single

Archaeological Assistant Grade.

Comparable Graduate Rates of Pay

According to the 2015 edition of Gradireland {the official survey of graduate starting

salaries and recruitment trends), the median starting salary for graduates in Ireland in

2015 was £27,953 per annum {€14.34 per hour).

“Medicn graducte salary bracket predicted for 2014/15

£24,000-€25,959. Aciual

median storting salary paid to graduates hired in 2014/15 = £€27,953. Predicted medion

starting salary for graduate hires in 2015/16: £28,332"

hito://oditheiournalis/meadia/2045/06 /salary-sunvey-2015

0405 nidf

[




Comparable Public Sector Rates of Pay
Table 4; Rates for archaeologists in the public service in the Republic of lreland were

calculated on the three grades of Engineers in the Public Service

i
3

! Bands
Grade Y (NOTE: incremental rates with minimum Houry Rate
 specified time periods spent at certain ! y e
o l ___rates before reaching maximum) ‘ _
! Engineer grade 11l . €30,738 - €59,604 £15.15-€29.39
i ; "
Fngineer grade i} £58,765 - €68,647 | £28.97 - €33.84
: |
Engineer grade | r £65,000 - €80,140 i £32.05-€39.51
:

Comparable Construction Sector Rates of Pay
All archaeological salaries in the commercial sector fall far short of the £19.19 hourly

average earnings for the construction sector in 2015 {Appendix 5.

Archaeologists, particularly Archaeological Assistants, work most frequently alongside
construction workers, The current agreed rates for specialist construction workers such
as mechanical craft workers, electrical craft workers and non-mechanical and non-
electrical craft workers are clearly well in excess of those paid to Archaeological

Assistants or Archaeological Supervisors.

While the qualification structure differs radically with vocational training for apprentice
craft workers of up to 3 years and academic training for archaeologists, the latter have
already served at least 3 years at undergraduate level and will have gained at least 6
months on site experience to qualify for entry level Archaeological Assistant grades.

The 1% year after apprenticeship hourly rates for Mechanical Craft Workers {€20.63},
Electrical Craft Workers (€20.74) and Technical Operatives who are Non-Mechanical or
Non-Flectrical Craft Workers (€18.04) contrast very sharply with the current pay level of
£11.50 for Archaeological Assistants {Appendix 6).

These sharp disparities continue between pay rates for Archaeological Supervisors and
Site/Excavation Directors and the pay for grades of craft workers who are gualified for

more than 1 year out of time.

Archaeclogists in the commercial sector are frequently required to travel extensively for
work and have to find accommaodation close to their temporary workplace. This often
involves the payment of double rent and the majority of companies do not pay

accommodation or subsistence expenses to their temporary staft.

12




Comparable UK Rates of Pay

Projects in the commercial archaeological sector, unlike other traded services in the
construction sector, while open to competition within the EU are rarely subject o
. external competition. This is perhaps due.to the unigus nature of cultural heritage in.
cach member state, the differences in nationa! legislation governing archasological
heritage and the low value of tenders for archasological projects in Ireland. In other EU
countries the archaeological requirements related to development work is undertaken by

the state or a mix of state and private consultants.

The closesi comparison with the use of archaeclogy as a private sector service is within
aur nearest neighbour, 1t is difficult to find accurate data related to wages in the UK in
the commercial archaeoclogical sector. The majority of archaeological jobs in the UK are

paid according to a set of minimum rates linked to bands.

A survey using the number of positions advertised along with their wage bands {unlike in
the Republic of Ireland, the UK advertises banded rates of pay for archaeological posts).

Table 5; British Archaeological Jobs Resource banded rates of pay.

Hourly Rate |
(Euro Equivalent) |

Annuél Salar\/ o ‘AnnualnSalar\/
(Sterling) ~~  (Euro Equivalent)

Grade

£11.88-€13.27

Technician G1-G3
{Archaeological Assistant)

£17,000- £19,000 ' €23,170 - €25,895 |

Archaeological Supervisor | £19,000 - £21,106 £25,895- €£28,767 ! £13.27-£€14.75

" Project Officer
_{Site/Excavation Director)

.
|
|
i
f
i

£15.70-€17.98 |

£22,463 - £25,738 | €30,616 - €35,079

fn addition, there is however a substantial difference between the UK and Ireland in

terms of remuneration for archaeologists.

A 2011 survey in the UK reported that 90% of archaeologisis were provided with
accommodation on ‘away’ projects (Howard et af. 2012} while 82% were paid nightly or
daily subsistence rates in addition 1o their salary. In 2012-13, 51% of UK companies paid
subsistence alfowances. They were typically said to cover the expenses of work away

from home -

hitos:/fwwi.academia.edu/d245328/Digzers Forum report on away work and fravel in UX
commercial archasology 2011

Subsistence rates are paid on a much more adhoc basis in Irish commercial archaeology
and are often restricied to permanent staff rather than those on temporary or fixed-term

coniracis.




in conclusion, our nearest neighbours receive significantly higher salaries even before the

system of expenses and accommodation allowances are taken into account.

They also benefit from a lower cost of living {except in the London area where a
considerable weighting allowance is paid to staff) and different income tax-and-social -
insurance contribution regimes meaning that their net pay is considerably higher and

therefore they enjoy increased purchasing power.

Whichever comparator is chosen; the recommended rates of the 1Al, the rgies of pay for
public sector archoeclogists or the rotes of pay for construction crafi workers,
archaeologisis in the commercial sector are not paid in a fair and sustainable way for
their work or commensurate with their skills, qualifications and experience. They should

have comparable minimwr pay rates,

Proposed Minimum Hourly Rates of Pay
We have seen that rates of pay in the Commercial Archaeological Sector are

unsustainable and decreased radically since 2007.

We have seen that there is a demand for qualified and experienced archaeologists in an

expanding sector.

We have seen that the majority of employees and many employers would like to see
decent minimum rates of pay commensurate with qualifications and experience but can

only do so in the context of a Sectoral Employment Order.

We have also seen that many archaeologists in the commercial sector wark on temporary
contracts for relatively short periods often with no compensation in terms of subsistence

paymenis.

Therefore hased on the level of training in a graduate profeésion, comparative enfry rates
in the construction sector and comparable professions along with the recommendations
of the Institute of Archaeologists of Ireland, Unite proposes the following minimum rates;

Table 6; Proposed Minimum Rates and Competencies

|
|
1
|
i
I
1

Proposed
Grade/lob . . ‘ e
rade/Jo Minimum SEQ Qualifications
Category : :
: Rate
| Archaeological | €15.85 — | Qualified archaeologist with minimum level 7
t Assistant ! (equivalent | (HETAC) or equivalent qualification in archaeology or
annual salary equivalent discipline with greater than 6 months
£30,907) postgraduate archaeological field experience

14




Gradefioh Proposed

Category Minimum SEO Qualifications
Rate ; ?
| Archacological | €18.00 31_Fuiiyqua|iﬂed archaeologist Wi\i:h'_urk_r?{'iraimm level 7 | _

+ Supervisor  (equivalent } (HETAC) or equivalent qualification in archaeology or '
~annual salary equivalent discipline with minimum two years !

! +€37,050) . postgraduate field experience. This is also the
: } minimum grade for those invoived in archaeological
: ;r 'impact assessmants. ;
| ;
i Site/Excavation £76.85 Fully qualified archaeologist with minimum level 7 |
: Director (equivalent (HETAC) or equivalent gualification in archaeology or |

annual salary equivalent discipline; fully qualified archacologist
? £52,357) aligible to receive a licence from Dept of Arts,
5 Heritage and the Gaeltacht; at least 5 years

i
i

postgraduate field experience

Unite would ask that the minimum rates be set as foliows:

Archaeological Assistant - €15.85 per hour
Archaeological Supervisor - €19.00 per hour
Site/Excavation Director - €26.85 per hour

This would implement the minimum rates as recommended by the Institute of

Archaeologists of Ireland.

Conclusion
Unite would ask that the Court recommend minimum hourly rates of basic pay as above.

Unite would ask that the Court recommend that any pay in excess of basic pay in respect
of shift work be at time and a third.

Unite would ask that the Court recommend that overtime shall be at the rate of time and
a half after the first 8 hours worked in a day until midnight, and at double time

thereafter.

Unite would ask that the Court recommend that overtime on a Saturday be at a rate of
time and a half for the first four hours and at double time thereafter,

Unite would ask that the Court recommend that overtime on a Sunday be at a rate of

double time.

15




Unite would ask that the Court recommend that travelling time {when working away

from base) would be calculated in line with the industry norm.

Unite would ask that the Court recommend mandatory membership of the Construction

Workers Pension Scheme [CWPS) for archaeological workers and employers, inorder o~~~ -

provide for pension, assurance and sick pay in the commercial archaeological sector.

Unite ask that the Court recommend the above in the context of a Sectoral Employment

Order for commercial archaeologists, for the following reasons;

o 1t will ensure decent minimum rates of pay in a poorly paid but highly qualified
sector without endangering the viability of archaeological consultancies

o It will promote harmonious industrial relations and help to avoid industrial unrest

o It will promote and preserve high standards of training and qualification

o It will ensure fair and sustainable rates of remuneration

o It will create a level playing field for enterprise

e It will give employers certainty and the ability to ptan
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Executive summary

The Institute of Archaeologists of Ireland (IAl set up a Working Group for the Review of
Pay Rates (WGRPR} in Irish commercial archaeology in March 2013. The group
commissioned three surveys, which asked employees, archaeological consuliancies and
archaeological specialists a range of questions about employment and levels of pay over
the period July 2012 o July 2013.

There were 185 responses o the employee survey, 16 responses (o the company survey
and 38 responses to the specialist survey. These surveys found that there were af feast
170 archacologists working in archaeological consultancies in the survey period. Very few
Archaeological Assistants and Archaeological Supervisors worked all year round with only
Site Directors employed for substantial periods. There was no growth in temporary
employees in archaeology over the period. The survey showed that the term General
Operative was generally no longer used in archaeological consultancies with experienced
archaecologists hired in all roles. When asked about wages, Archaeological Assistants
were paid on average €9.50 an hour or £7.50 in Northern ireland. Archaeological
Supervisors were paid €12 per hour or £9.12 per hour in Northemn Ireland. The average
weekly wage among specialists was €550. Thirteen companies had lost significant
amounts of money as a result of clients going into liquidation.

Significant numbers of Archaeological Assistanis have amassed years of experience but
have not managed to rise above that grade. They perform a range of tasks equivaleni to
Archaeological Supervisory grades in comparable grading systems hoth in Ireland, the UK
and Holland.

The analysis shows that there are 82% less archaeclogists than recorded by the DISCO
survey of the Irish Republic in 2007. When compared with this survey Archaeological
Assistants are today eaming 32% less, Archaeological Supervisors 23% less and Site
Directors 6.2% less. This is not the case in other industries that have suffered equally
during the downturn, such as construction, where weekly pay fevels are now within 3.5%
of 2009 levels. These annual eamings figures were extrapolated from average hourly
rates and belie the fact that many archaeologists, particularly Archaeological Assistants,
only work for relatively short periods. Competitive tendering for a diminishing pool of work
has meant a steep decline in tender prices from companies.

The low rates of pay in the survey and the excess costs incutred by staff in moving 1o new
places of work for short periods means that commercial archaeological work is
unsustainable in ifs current form.

In proposing new recommended pay rates across the commercial sector, the report looks
at the previous IAPA 1998/9 recommended rates (lrish Association of Professional
Archaeologists, which became the |Al). These rates were arrived at hefore the height of
the economic boom and were carefully calibrated against other professions at this time.
Adjusted for the true rafe of annual inflation in each successive year untit 2014, and
broken down on the basis of a 40 hour week, these rates form the basis of the IAl's new
recommended hourly rates. The rates are also recommended In Northern Ireland but
adjusted for the cost of living differential between North and South.




The report explored a number of mechanisms for raising levels of pay. The new rates
should become part of benchmarks for the tendering of new public contracts. A local
agreement could be negotiated between employers and employees although this may be
difficult {o enforce. Another option would be an agreement between a trade union(s) and
an organisation representing employers under the new revamped Joint Labour Contracis
now to be decided on by the Labour Court.

An interim report was issued to all Al members for consultation folowing an open
discussion at the 2013 1Al AGM in Limerick. The report findings were overwhelmingly
accepled by those atiending and a period was given for public consultation. The resulting
comments are appended to this report and covered a range of issues but mainly focussed
on the need for a new entrant grade for those beginning work in archaeological
companies. Debale focussed on whether all those working in the sector should have a
third level qualification in archaeology or whether there was any room for those with
different skill sets to enter and coniribute to commercial archaeological practice.
Comments also crucially addressed the issue of when and how companies could
implement the recommended rates without losing competiveness.

The report recommends that the institution insert key phrases into its revised code of
canduct regarding the recommended rates of pay and the right of all members and the
employees of members fo engage freely in collective bargaining to achieve decent pay
and conditions.

In terms of key issues to be tackled next, it is recommended that an agreed sysiem of
subsistence rates be implemented for all archaeologists depending on distance from
place of work and costs incuired. The report emphasised the need fo have an agreed
universal system of grading and definition of archaeological roles, in partnership with the
licensing sections of the National Monumenis Service (Republic of Ireland) and the
Northern Ireland Environmental Agency (Northern Ireland), which would better
acknowledge levels of experience in all field grades.




1 Background

The collapse of the global economy and the disastrous consequences for the employment,
pay and conditions of archaeologists struggling to work in the contract sector on the island of
Ireland has been lamented and discussed widely in various fora in recent years. The Institute
of Archaeologists of lreland (IAl) conducted a survey on Employment Levels i frish
Archaeology, which confirmed the drastic decline in employment in the sector between 2008
and 2009, particularly when compared to the findings from the Discovering the
Archaeologists of Europe (DISCO) survey conducted in 2007 (Eogan and O'Sullivan 2009;
McDermott and la Piscopia 2008).

One of the outcomes of such discussions was the establishment of an open Facebook
group—Representation for lrish Archaeologists—in January 2013 that spearheaded a
campaign {o have the IAl address these issues. In March 2013 the Al Board decided that a
Working Group should be established to review the current rates of pay within the
contracting sector North and South of the Border and to make appropriate recommendations
on how best to remedy the decline in pay rates precipitated by the current recession. The
brief of the Working Group was also fo include the potential for establishing a new scheme of
IAl-recommended pay rates. The outcomes of the review were to include:

1. A comprehensive survey of current pay scales within the archaeological profession
and how this compares to other similar professionals.

2. A detailled assessment of whether any new pay rates can be successfully
implemented.

3. Proposals for new rates/bands for different grades of professionals both North and
South of the Border.

Voluntary expressions of interest were sought from members and non-members to join the
proposed Working Group, which was intended 1o reflect the profession profile in terms of
age, gender, sector and jurisdiction. In May the IAl Board appointed Marése Curtin {non-
member), Graham Hull, Cia McConway, Cara Murray, Franc Myles, Eileen Reilly, Matthew
Seaver and Michael Stanley to the Working Group, while Jean O’'Dowd (non-member) was
co-opted in June. An interim report was released through the 1Al on 12 March 2014 and was
subsequently discussed at a special session during the AGM at Limerick on April 59 2014
(See Appendix VI). Written submissions by interested parties were invited and received (V)
and issues raised were incorporated within the report in appropriate sections.

Phaszse 1 of Review

The Terms of Reference of the working group were as foliows:

» To undertake a review of current pay rates in the contract sector north and south of
the border.

s To review the appropriateness of the current system of grading and qualifications of
archaeological staff.
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To examine ihe pay rates/schedules of cognate professions.

To determine the appropriateness of recommending exact pay rates versus pay
bands.

To review the mechanisms by which any new pay rates scheme could be effectively
implemenied. :

To preduce an interim report for the I'/—\I membership, reviewing the above and
providing a series of oplions.
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2 Survey results

2.1 Survey format

One of the first tasks undertaken by the Working Group for the Review of Pay Rates
(hereafier called WGRPR) was the design of ihree surveys to assess the current pay and
working conditions in private sector archaeology. For anonymity and ease of compilation the
surveys were undertaken using the online Survey Monkey facility. The surveys targeted a
short period i.e. July 2012 to July 2013 (see Appendix IV for list of questions in each survey).
Within this chapter they are referred to as St, S2 and 53 respectively. A general survey with
21 questions aimed to capiure information about pay and conditions from both temporary
and permanent employees (S1). A second survey with 27 questions was tailored towards
specialists who had worked in the sector over the same period (S2). A third survey, with 28
questions, was designed fo capture information and views from archaeological
gonsultancies/companies {S3).

2.2 Respondents

Survey 1 had the greatest number of responses (see Table 2.1). Due to the shifting of
archaeologists between self-employed, temporary employment contracts and those
employed full time by consultancies there was some ambiguity over which survey was most
appropriate to which individuals. Despite this the surveys did capture a substantial cohort of
those working in the sector. For the purposes of Survey 2 'specialist’ was taken to be an
individual undertaking specialist analysis:  human  bone, wood  technology,
palacoenvironmental work, conservators, lithics, ceramics hut also included computer
graphics, geophysical survey etc. These individuals could be self-employed or ‘in-house’
(five companies employed ten specialists).

Table 2.1 Number of respenses fo §1, 52 and 83

Target Responses
Survey 1 Employees of Archaeological Consultancies 185
Survey 2 Specialists 38
Survey 3 Archaeological Consultancies 16

51




2.3 Responses

2.3.1 How many people were working in the archaeological consultancy sector in
Ireland July 2012- July 20137

120

100

Contre—xét;éﬁ
m Core staff

2012 2013

Figure 2.1 Total numbers of temporary contract staff and core staff at two periods July-December
2012 and January-July 2013 based on sixteen responses from sixteen companies (S3).

The sixteen responses to the Company survey make it possible to gauge how many people
were working both as core company staff and temporary contract staff at two separate
periods over the year July 2012-July 2013 (S3, Q1, Q24). There were a total of 135 people
employed under temporary confracts by the sixteen respondents to the company survey
from July 2012-July 2013 (Fig. 2.1).

Core staff employment overall was slightly reduced by July 2013, from July 2012, indicating
redundancies (S§3, Q25) and there was an expansion in the employment of temporary
contract staff.

This does not include all of those working on a self-employed basis. There are a number of
complications with this data but it suggests that there is at least a further 32 people working
on this basis (Q3, S3) in the year surveyed indicating that companies employed a minimum
of 116 workers at any one period over the year.

The overall numbers of staff in the Republic of Ireland and Northern Ireland can also be
charted through Survey 1 and 2. They responded to a question based on the number of
weeks worked in the different jurisdictions between July 2012 and July 2013 (Fig. 2.2). This
indicated 140 staff of all kinds in the Republic of Ireland and 48 in Northern Ireland (including
specialists). There were at least 22 people who worked in both jurisdictions during that year.
The survey did not include responses from all employees of companies from England,
Scotland or Wales who worked temporarily on roads projects such as the A5 in Northern
Ireland.
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KEY FINDING: Af Jeast 166 individuals were employed in commercial archaeology on the
island of Ireland over the period July 2012-July 2013.

Other |

Office staff
Site Assistant
Sole Trader |s=

Surveyor |
Supervisor _:3-:-—,-,—-,—-,-,-.4 m Elsewhere
Specialist _E;L e  Both

Post Excavation |=

Researcher k ™ Republic of Ireland
lllustrator @ Northern Ireland

Buildings Archaeologist

Site Director [l

Project Manager [=

Company management |,

0 10 20 30 40 50

Figure 2.2 Temporary and core stalf in archaeological consultancies in both jurisdictions on the island
of Ireland July 2012-July 2013 (based on total of 223 responses, S1 & S2).

2.3.2 Salaries for Employees of Archaeological Consultancies

Archaeologists in Survey 1 were asked to give their gross hourly rate of pay (Q13). Although
some office staff, project managers and surveyors responded to the survey there were
insufficient responses to make these data statistically valid. As field staff frequently move
between companies they were asked to give the lowest and highest hourly rates they were
paid over that period (Q14) (Table 2.2).

Table 2.2 Average highest and lowest hourly wages for different grades of field staff in Ireland (north
and south) i.e. Archaeological Assistants (78 responses RO, 34 responses NI), Site Directors (23
RO, 3 Ni), Archaeological Supervisors (17 RO, 3 NI). Based on Q14, S1

Average
Average lowest  Average highest Average lowest highest hourly
Grade hourly wage ROl hourly wage ROI heurly wage NI wage NI
Site Director £17.90 £20.74 £15.00 £15.00
Archaeological Supervisor  €10.97 £13.09 £8.50 £9.75
Archaeological Assistant €9.00 £9.70 £7.22 £7.80

Archaeologists in Survey 1 were also asked to give their actual earnings from archaeology
during the survey period (Q13, S1). These fluctuated considerably depending on the length
of employment (Table 2.3 and see section 2.3.7 below). For that reason the average figure is
given in three bands depending on time worked. Due to low responses from Site Directors
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and Archaeological Supervisors in Northern freland only the figures for Archaeological
Assistants were valid here. There were considerable fluctuations among archasologists with
the same job tifle and the same duration of employment, for example, within the range of 40-
52 weeks Site Directors were paid between €20,000 and €41,000,

Table 2.3 Average actual earnings based on figures provided by employees (Q13, $1). R= numbers

of respondents.

R | 1-20 wlks R | 20-20 wks R 40-52 wks
Site Director ROl 4 |€10127 |5 |€14,400 13 | €30,917
Site Director NI 0 |n/a 0 |n/a 1| £22,500
Archaeological Supervisor ROl | 3 | €5,060 3 | €14,625 6 |€21,119 o
Archaeological Supervisor NI | 1 | £1,200 1 | n/a 1 | 10,000
Archaeclogical Assistant ROI 22 | €3,835 11 | €8,785 3 £17,433 T
Archaeological Assistant Ni 5 | £3,120 4 | £10,732 7 £15,100

KEY FINDINGS:

o Average Archaeological Assistant hourly rates, North and South, are only marginally
above the National Minimum wage rates of €8.65 (ROI) and £6.31 (NI) per hour.

s The majority of archaeologists who responded 1o the survey at all grades do not work

full time or earn a fuli time income from their work.

»  A45% felt that they had to seek work outside the sector to make ends meet in 2013.

2.3.3 Pay rates for specialists

Table 2.4 Total earnings from specialist worlk (alf fields). No. respondents 35, ROl = 31, NI = 4

Na. of respondents {ROI) Pay bands ROl {euro) No. of respondents (NI} | Pay bands NI {sterling)

3 30-35,000 0 25-30,000

S 3 25-30,000 0 20-25,000
1 20-25,000 2 15-20,000
4 15-20,000 1 10-15,000
7 10-15,000 0 5-10,000 |
1 T 510,000 1 0-5,000
12 0-5,000 0 N/A
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KEY FINDING: The majority of specialists who responded to the survey averaged less than
€5 000 from their work (Table 2.4). No question was asked about the amount of earnings
from other employment engaged in by specialists. The average number of weeks worked by
specialists in the Republic of Ireland was 23 and the average weekly wage based on the
number of weeks specifically engaged in specialist work was €550, which equates to €13.75

per hour. The median figure is €12.50 (Fig. 2.3). In Northern Ireland, there were only 4 .

responses for which figures were provided. Here, average weeks worked amounted to 34,
with an average weekly wage of £326, equating to £8 per hour.

16 |

14

12

10
M Republic of Ireland n=29

NI/UK (equivalent value)
n=4

7-10 euro  10-15 euro 15-20 euro 20 euro+

Figure 2.3 Hourly rates in bands for specialist work in the Republic of Ireland/Northern Ireland (one
UK respondent included in these figures) n=33

2.3.4 Financial situation in Irish archaeological consultancies

[ ,
| ¢ : X
J s R n.\'{-[t"-[,' e

1-2000 Euro 4-10,000 Euro 30-60,000 200,000 Euro

Figure 2.4 Amounts of money reported to have been lost by companies due to clients going
bankrupt/ceasing trading (S3, Q21)
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KEY FINDING: Thirteen companies lost substantial sums of money through client
companies going into liquidation (Fig. 2.4). Twelve indicated that terms and conditions of a
contract had not been honoured by clients. When asked who these contracts were with, two
said state contractors, one semi-state and eight private sector companies. All except one
found difficulty in getting payment for onsite works while twelve experience the same
problems getting money from clients to complete post excavation work. -

2.3.5 Financial situation for self-employed specialists

Table 2.5 The length of iime it takes for invoices fo be paid after completion of a piece of specialist
work. Total no. respondents n = 36 {not broken down by region)

Payment post

submission of invoice Total responses 100% 50-100% 0-50% N/A*
Within 1 month 14 6 3 4 1
Within 2 months 19 7 1 10 1
2-6 months 13 0 9 3 1
6-12 months 11 0 3 7 1
Remain unpatid after 1 yr 12 0 0 11 1

*person working full time for company

KEY FINDING: 60% of specialists work outside archaeoclogy in order to supplement their
income (@5, $2). On payment or non-payment of invoices, Q6 asked how long it took for
invoices to be paid after a piece of work was completed. Only 6 out of 36 respondents
reported 100% payment after 1 month, while 7 reported 100% payment after 2 months. 117 of
36 respondents reported that up 50% of invoices remained unpaid after 1 year (Table 2.5).

2.3.6 What is the age profile and gualification level of archaeologists in the private

sector?

KEY FINDINGS: The majority of respondents were aged belween 25-45 and there were

slightly more females than males (Q1, S1). The majority hold Masters degree or higher

{(55%). Only 5% did not hold a third level primary degree. 45% of those surveyed were

eligible to apply for a license to excavate (Q4, S1). 63% of those surveyed had been working

in archaeology greater than five years {Q3, S1).

The specialist survey indicated a much greater percentage of females working (64%} in this

sector and here 29% held PhDs and 55% Masters degrees (Q1, S3). 42% of these were

eligible to hold licenses to excavate. ' ' '

2.3.7 Where, how long and for whom?

Archaeologists in survey 1 were asked a series of questions about the duration of their
employment in each jurisdiction. Based on the number of responses (140 in total), the data
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is most applicable to the three key grades of field workers — Archaeological Assistant, Site
Archasological Supervisor and Site Director but data is poorer for Northern lIreland
compared to the Republic of Ireland. Just under half, 46.3%, of the 101 archaeologists who
responded to this question from the ROI worked for most of the year (40-52 weeks).
Archaeological Assistants worked for the shortest duration with 66% of those in the ROl and
54% in NI working for less than 20 weeks (Fig. 2.5). Site Directors were the most
consistently employed with 77% of those in the ROI employed between 40-52 weeks of the
year. A much smaller number of Archaeological Supervisors were employed for a
comparable length of time.

KEY FINDING: Field work is currently only sustainable on a year round basis for Site
Directors and very small numbers of Archaeological Supervisors and Archaeological

Assistants.
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Figure 2.5 Numbers of weeks worked during 2012-2013 by respondents from Survey 1 in different
jurisdictions based on 140 responses to Q8, S1. 22 people worked in both jurisdictions

2.3.8 Self-employment in Irish archaeolagical consultancies

KEY FINDINGS: Thirteen out of the sixteen companies surveyed contracted field work to 32
self-employed individuals over this time period (S3, Q3). This was confirmed by the
employee survey which noted that 38 people were asked to take work on a self-employed
basis and 3 declined (S1, Q12). One company used 20 self-employed fieldwork staff on its
projects, according to the temporary contract question (S3, Q4). Four companies, who did
not employ any PAYE temporary contract workers, took on 15 self-employed archaeologists
during the period. These were small companies undertaking short term work. .

Seven companies indicated that self-employment status was at the request of the self-
employed individual while three companies said it was a condition of taking the work (Fig.
2.6). This was confirmed by a respondent in the additional comments in Survey 1, which
noted that they were offered two jobs where self-employment was a condition of taking the
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work. The three companies which took on the most people (18 in total) on this basis stated
that it was by mutual agreement.

o Request of archaeo]ogist_

Companies Request

0 Mutual Agreement

Figure 2.6 Chart showing responses to requests for employees to be self-employed bhased on ten
responses from companies to Q4, S3.

2.3.9 Employment grading, coniracts and training

KEY FINDINGS: Ten companies used the term ‘Assistant’ or ‘Archaeological Assistant’ as
their base field work grade while two used the term ‘Archaeologist’ (S6, Q3). No company
that responded gave an indication of any internal sub-division within this grade based on
experience.

Fourteen companies indicated that the ‘General Operative (GO)’ or ‘Archaeological Worker’
grade was no longer in use (Q6, S3). The term ‘Project Manager’ seems to be used very
occasionally with only six people responding with this job fitle. It is likely that Site Directors
carry out many aspects of this role today. While all companies implemented practice to
promote core staff only three companies surveyed had a system for the promotion of
temporary contract staff.

Seven companies issue written temporary contracts detailing terms and conditions and
responsibilities of employer and employees to their staff. Nine companies noted that they
issued job descriptions indicating responsibilities of the employer. Irish companies are
required by law to issue written statements of employment to workers within two months of
the commencement of employment. This suggests that most employees were employed for
less than 2 months duration. o _ ' o

Twelve companies noted that they paid staff to attend Continuous Professional Development
(CPD), Manual Handling and Safe Pass courses. This question did not ask whether this
applied to all staff or only to core stalff.
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2.3.10 Allowances and subsisience

Thirteen companies replied to five questions dealing with the payment of allowances for
movement, accommodation and subsistence (Fig 2.7). Data here is patchy, however, as
many replies were left blank, either because companies do not pay that particular expense
or chose not to answer the question. It is also unclear whether these expenses were paid
only to core staff or to all staff, including temporary contract employees. Responses were
cross-referenced with the employee survey (S1), which shows that Site Directors and Senior
Archaeologists receive the most assistance, particularly with accommodation costs (Fig.
2.8). Archaeological Assistants are poorly represented in most categories with travel in
company vehicles the only assistance available to many.

Key Finding: It would appear that the larger the company the less expenses provided.
Smaller to medium-sized companies with small numbers of employees are most likely to

have the full range of expenses.

@ Transport in company vehicle
m Mileage
0 Assistance with accomodation

o Overall Subsistence
Ovemight Expense

0(3) 12 (4) 25(@2)  540(1)  1045(1)  30-35(2)

Figure 2.7 Expenses paid for accommodation, travel and subsistence compiled by companies based
on the numbers of employees (S3, Q9) (13 responses). The number in brackets indicates the total
number of companies with that number of employees.
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59




Figure 2.8 Expenses paid fo main grades of site archacologists according fo Q11, 81. Numbers in
brackets refer to overall total of contributors stating thelr grade in Survey 1.

2.2.16 JobBridge and Infernships

Nine respondents were on Internships while eleven had been. part of JobBridge during this
time period (Survey 1). Nine of these rated the training they received very highly (a score of
4-5), Eight were far less satisfied (a score of 1-3). One internship resulted in a paid position
while three JobBridge positions resulted in paid positions.

KEY FINDING: It would appear that there is a low rate of translation into full-time work from
these schemes.

2.4 Additional Comments

2.4.1 Can the situation improve? — key points from irish archaeological consuftancies

o Twelve out of sixteen companies felt that pay and conditions could be improved for
all employees in a way that maintained profitability (Q10, S3). Seven companies felt
that this should be through a general agreement on recommended minimum rates of
pay with one suggesting that this could be achieved through a Joint Labour

Agreement.

o Another employer suggested that grading in archaeological companies, in addition to
site directors, should be formalised and regulated by the heritage authorities.

e Three respondents felt that there was inadequate inspection and scrutiny of
archaeological consultancy work by State Authorities. They felt that this was linked fo
under-pricing where there is no policing of the tendering process and where
unrealistic quotes are given to undertake work.

=  Some commented that there is no enforcement of the requirement to fulfil the
commitments given in method statements and licence applications. One response
noted that “...if we want to mainfain standards we have to cut wages {o enable us fo
finish the work within the budget’.

s Suggestions included operating a Registered Company Index as maintained by the
IfA (Institute for Archaeologists, UK) to ensure minimum standards, operating a bond
system to ensure that post excavation is paid for and ensuring that clients are issuing
tenders which are not based on price alone.

o Fourteen companies expressed a willingness to meet to discuss the current situation
regarding pay and conditions.

2.4.2 Can the situation improve? — key points from employees

e Respondents indicated that they really enjoyed working in archaeology; however, a
considerable number expressed a desire to leave in order to take up dependable
work with better pay and conditions.

e Several comments derided the current emphasis on voluntary work.

s« Core staff within consultancies felt that they had to work harder for less in order to
make up on jobs where less staff was hired fo fulfil tender requirements.
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o Many of those working ai Archaeological Assistant level felt that it was important that
they be reimbursed for petrol, accommodation and subsistence while on site. This
would prevent them falling into the situation of paying double rent and essentially
making less money than if they had remained on Social Welfare, if employed for

short periods of time.

o Several people also complained that they were taken on for specified periods of fime,
which was then cut short with only statutory notice given. '

o A repeated comment was that there should be an agreed set of sub-divisions within
the Archacological Assistant grade fo acknowledge experience.

2.5 Summary

Employment levels have ctearly plummeted in Ireland since the mid-2000s. ¢. 170 staff were
recorded by this survey during the period July 2012-July 2013 compared with 974 staff
employed in this sector in 2007 (McDermott and Piscopia 2008, 25). In the latter survey the
24 organisations surveyed had 274 full-lime and 684 temporary contract staff. This present
figure represents a decline of 82% in the numbers of archaeologists employed since 2007, a
figure almost identical to the original IAl survey in 2009 (Eogan and O'Sullivan 2009).

The survey responses indicate that archaeological companies have responded to the
economic downturn by implementing redundancies, pay cuts or shortened hours among core
staff, while pay rate cuts and changes in Terms and Conditions have also been impiemented

for temporary coniract employees.

Table 2.6 Comparison of DISCO 2007 average salaries with WGRFPR 2012-13 average salaries

0 Co 7D W i

2007 DIS 2007 DISCO GRPR Valid WGRPR average
Grade Valid replies average salaries replies ROI salary RO!
Archaeological

Assistant 368 £€26,910 41 €18,232
Archaeological

Supervisor 98 £30,268 17 £23,376
Site Director 56 £39,788 21 £37,291

The reduction in work available is inevitably accompanied by significant drops in
remuneration. The average annual minimum and maximum levels of salaries for different
grades could be calculated using the hourly rates provided from respondents. This allows
comparison to be made with the 2007 DISCO Ireland Survey with the caveat that it looked at
the entire profession rather than a sector within it and is only valid for the Republic of Ireland.
This indicates a striking drop of 30% in Archaeological Assistant salaries, 22.7% drop in
Archaeological Supervisor salaries and a 6% drop in Site Director salaries (Table 2.6). This
is particularly striking when compared to the construction industry figures from 2009 to 2013,
where average weekly earnings have returned to 3.5% below 2008 levels after dipping
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considerably in the infervening years -
{hitp:/iwww.cso.ielen/medial/csoie/releasespublications/documents/earnings/2013/earniabco

sts_g22013.pdf).

It is perhaps unsurprising therefore that 45% of employee respondents to the survey felt that
they had to seek work outside of archaeology to make ends meet.

In Northern Ireland, there is no available comparison with 2007 wage rates. However, the
October 2013 Monthly Labouy Market Report, issuted by the Northern lreland Statistics and
Research Agency, records in their Annual Survey of Hours and Earings (ASHE) that the
median gross weekly earnings in the privafe sector (full time) was £397.70, which equates to
£20,680.40/year (Table 2.7). This translates as Archaeological Assistants and Site
Archaeological Supervisors earning ¢. 21% and 14% less respectively than the NI median
wage, while a Site Director earns 40% more.

Table 2.7 The average earnings based on the 2012/13 WGRPR survey with % below/above median
gross weekly sarning in Ni in the private sector 2013 (ASHE)

Grade 2012-13 average Ni 2043/ASHE
Valid replies NI Difference as perceniage
Archaeological Assistant 21 £16,313 -21.12%
Archaeological Supervisor 3 £17,794 -13.86%
Site Director 3 £28,943 +40%

In the Republic of Ireland, it is clear that Archaeological Assistants have suffered serious
wage deflation and labour at this grade is significantly undervalued. The average salary at
this grade is marginally above the National Minimum Wage (€8.65 per hour or €17,992
annually). In Northern freland, the Archaeological Assistant rate is above minimum wage
(£6.31 per hour or £13,125 annually) but wage differential between ‘Assistant’ and
‘Archaeological Supervisor grades is marginal. As noted above, both are significantly below
the median industrial wage in Northern lreland. The situation is further exacerbated by lack
of continuous employment and the reduction in or complete absence of subsistence being
paid for moving from contract post to contract post.

While there are indications of a stabilisation in the general economic situation in Ireland, so
far, this does not appear to be manifesting itself in sustained increased employment in Irish
archaeology. Despite rising levels of archaeological licences being issued in the Republic of
freland (see Mount 2013) the survey showed that numbers in employment were not rising
significantly (Fig. 2.9). This suggests that contracts are being carried out by smaller numbers

of staff.
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Figure 2.9 Temporary employment conlracts issued (after Q8, S3) and archaeological excavation
licences issued for the corresponding period (after Mount 2013)
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3 Review of current grading and qualifications

3.4, Introduction

Pre-2008, the archaeological commercial sector, both North and South, generally employed
field staff, including contract staff, on a multi-graded system, ranging from General Operative
(GO), Archaeologist, Archaeologicat Assistant grades 1 and 2 (or junior and senior),
Archaeological Supervisor (grades 1 and 2), Assistant Director and Site Director (often
graded according fo refevant experience). This allowed staff, especially non-core staff, to be
promoted on merit, progressing through the various grades with the ultimate goal of
becoming an archacological Site Director. With each promotion, the archacologist took on
more responsibility on site and rates of pay increased.

Before and during the boom, there was no formal agreement amongst companies as to what
constituted the minimum requirements of an Archaeological Assistant or Archaeological
Supervisor, but it was generally accepted that the more experience an archaeologist
accrued, the higher the position they could expect to be employed at and the more they
might expect to be paid. This was especially true of Archaeological Assistants. A graduate
archaeologist could expect to work for six months as an ‘archaeological worker’, non-
archaeological (or related discipling) graduates/staff would work as General Operatives for
up to 12 months, and on successful completion of this both would be promoted fo the ranks
of junior Archaeological Assistant or Grade 1. Here the archaeologist would accrue anocther
6—12 months’ experience before being moved up to senior Archaeological Assistant or
Grade 2. After another 12 months at this senior level, most archaeologists, assuming they
had proven their competency in the field, could reasonably expect fo move into
Archaeological Supervisory roles where available.

Since 2008 and the reduction in construction activity, the commercial archaeological sector
in general now employs three grades as standard — Archaeological Assistant, Site
Archaeological Supervisor and Site Director, none of which are banded. The survey results
would appear to concur with this. Due to the shortage of longer term contracts, an
archaeologist starting out on their career finds it increasingly difficult to secure that all
important first job. Commercial companies as a rule run rescue, not research, excavations
and are unlikely to give a paid position to an inexperienced archaeologist when deadlines
and budgets are tight. Companies prefer to fill whatever vacancies they have from an ever
decreasing pool of experienced archaeologists, rather than take on inexperienced staff.

The WGRPR Survey 1 notes that two archaeologists were employed as GOs', 62 as
archaeological Archaeological Assistants, 20 as Site Archaeological Supervisors and 24 as
Site Directors. At first reading, Archaeological Assistants making up just over a third of the
responses seems reasonable. However, on further investigation it is noted that these
assistants have amassed vast archaeological experience - eight had 3-5 years, twenty had
5-10 years and three had over 10 years in the field (Fig. 3.1). In addition to this, three
archaeologists noted that they were licence eilglble Seventeen responses were from Site
Archasological Supervisors, one of whom had 1-3 years’ experience, five had 5-10 years'
and eleven had more than 10 years’ experience. Again, seven archaeologists currently

L \Within the 12 month study period, one was actually employed as an unpaid volunteer for 3 weeks, the other
worked in post-excavation for 1 week,
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employed as Archaeological Supervisors, noted they were licence eligible. The only grade

whe

re experience appeared to reflect their current position was the twenty one Site Directors

- all bar one had more than 10 years’ experience, the exception having 5-10 years’
experience.

6mnths -1 yr

5-10yrs

@ Site Assistant
3-5yrs
Supervisor

i Sole Trader

1 Project Manager

Site Director

>6mnths

0 5 10 15 20 25 30

Figure 3.1 Accumulated experience by grade for a range of respondents (n=105). Based on Q3, S1

3.2 Defining field archaeology roles: current situation

Arch

aeological companies currently employ Archaeological Assistants who, pre-2008, could

reasonably expect to have gained employment as Site Archaeological Supervisors by now,
even as Directors, and Site Archaeological Supervisors, who previously could expect to be
employed as Site Directors by now. A consequence of this is that the role and
responsibilities of, in particular, a Archaeological Assistant has increased dramatically as
companies take understandable advantage of the hugely experienced workforce available to
them. Few current job descriptions for Archaeological Assistants were made available to the
WGRPR, indeed one company noted that it does not issue job descriptions with their
contracts. However, those that were available note that the duties include:

@

o .

]

The supervision of junijor staff
Ensuring their section of the site is completed on schedule

Ensuring the site archive associated with their section of the site is complete and
maintained to the highest possible standard

Ability to work on own initiative with minimal supervision

To undertake archaeological monitoring
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Given the years of experience the current Archaeological Assistanis have amassed, carrying
out the duties of a Archaeological Assistant should be straightforward, even those duties
noted above. But expecting staff to supervise junior staff, to be responsible for compiling and
maintaining the site archive, to work with minimal supervision and undertake archaeological
monitoring, suggests that the role of Archaeological Assistant is becoming conflated with that
of a Site Archasological Supervisor,-and possibly even Site Director. —

3.3 Archaeological grades: alternative modeis

The WGRPR looked at current banding that British Archaeologicat Jobs and Resources
(BAJR) advocate on their forum {www.bajr.org). Here, 10 bands are represented, ranging
from Grade 1 Training (comparable fo GO/Archaeological worker grade), through fo Grade
7, Directorial and Senior Management (Table 3.1, see overleaf). While this model does not
exactly fit the Irish model (which has remained comparable North and South), it is perhaps
instructive to focus on the lower grades, that of Archaeological Assistants and
Archaeological Supetvisors, their tasks and responsibilities.

The BAJR banding is reminiscent of the pre-2008 Irish model, where staff progressed
through the ranks (albeit through a smaller number of grades) where, on proving their
competence with increased responsibilities, they were rewarded with a higher grade and
remuneration (see Chapter 4).

Other bodies, for example, the National Roads Authority (NRA), categorise archaeological
grades and the responsibilities associated with them for the purposes of their contract
documents (Table 3.2, see overleaf).

Beyond freland and the UK, the system of grading staff in the Netherlands came out of the
Dutch Archaeological Quality Standard (KNA) process expected fo be adhered fo by
archaeological practitioners and ostensibly ‘enforced’ by the governing authorily there i.e.
the equivalent of the National Monuments Service (Willems and Brandt 2004, 18-20; Table
3.3, see overleaf). Due to ‘statutory’ backing for this process, an emphasis is placed here on
membership of professional bodies, adherence to recognised codes of ethics/practice and

training/experience.
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Table 3.1 BAJR Archasological jobs grades/bands

Iob deécription

Decision making and
influence

Freedom to act

Pravious
experience

Grade 2 — Basic Archaeological
Assistant: General knowledge of work
required, should be able to carry out
work with instruction from
Archaeological Supervisor or a senior
field worker.,

Expected to work on
short-term targets
through an
established
procedure.

Only with the
advice and

guidance of moie

senior colleagues.

Some relevant
experience, 3-6
months

Grade 3 - Archaeological Assistant 2:
Experienced in most aspects of the
work, though will receive supervision
and further instruction from higher
levels. Ability to learn and mentor G2
staff.

Fxpected to work on
short-term targets
through an
established procedure

Guidance of more
senior colleagues.

Demonstrable
relevant
experience -
around two to
three years

| Grade 3/4 - Senior Archaedogical
Assistant: Experienced in aif aspects of
the work, and although they may
receive supervision and further
instruction from higher ievels are
capable of basic G4 tasks and
respansibilities. May be responsible for
small projects.

May occasionally play
a Archaeological
Supervisory role

Work within set
procedures and
standards and
reports to more
senior colleagues.

Demonstrable
relevant
experience -
around two to
three years

Grade 4 - Archaeological Supervisor:
Expected to he competent in chosen
field and able to instruct others in the
basics as well as take responsibility at a
low level. Will supervise others to
required tasks, but will receive
instructions from higher level. Wil be
responsible for small projects and
discreet areas of larger projects

will play a
Archaeological
Supervisory role

Work within set
procedures and
standards and
reports to more
senior colleagues.

Demonstrable
relevant
experience - over
three years

Grade 4/5 - Archaeological
Supervisor/lunior Project Officer:
Expected to be proficient in chosen field
and he able to actindependently on a
single project, with responsibility for
the daily running though receiving
strategy instruction from higher levels,
Will have responsibility for a discrete

area of waork.

Likely to manage a
small team or discrete
area of worl, Likely to
have some budgeting
input with guidance

Will have
procadures/stand
ards to follow.
Will refer to a
manager for
guidance.

Demonstrable
retevant
experience —
including evidence
of responsible
posts - aver five
years
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Table 5.2 Gradings/associated qualifications for NRA coniracts

Organisation

Iobfmembership
category

Responsibilities

Expectad
experience/gualifications

National Roads
Authority
{cantract
documents
2001 - key
field grades
only)

Archaeological
worker

Capable of performing tasks
assigned to them by and under
supervision of senior staff

May not have formal
qualifications in archaeclogy;
less than 1 years proven field
experience

Excavation {site)
assisiant

Responsibility for alf tasks
assigned to them by site
Archaeological
Supervisor/excavation director

Qualified archaeologist with
min. 1 years postgraduate
archaeclogical field experience
or up to 3 years experience at
Archaeclogical worker level

Excavation {site}
Archaeological
Supervisor

Assist Excavation director in
proper conduct of excavations
and the management of
archaeological staff

Fully qualified archaeologist
with minimum two years
postgraduate field experience

Excavation director

Responsible for carrying out
excavation in accordance with
agreed methodology and good
professional practice, managing
excavation staff, overseeing
post-excavation, managing
Health and Safety on-site

Fully qualified archaeologist,
min, level 7 (HETAC) or
equivalent qualification in
archaeology or equivalent
discipline; fully qualified
archaeologist eligible to receive
a licence from Dept of AHG;
have at least 5 years
postgraduate field experience
and x 5 licences in own name
fully completed, including alt
reporting obligations arising
from same.
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Table 3.3 Duich archasological job categories and underlying criferia

ok category

Cyiteria

Training

Excavation worker {GO)

No reguirements

Junior Field technician

Some practical experience

Internal training (no third level
qualification expected)

Senior Field technician

At least 6 years of demonstrable practical
field experience

lnternal‘training {no third lavel
gualification expected)

Junior Archaeologist

Subscribe to code of ethics or similar
(membership of NVvA, EAA, IFA or RPA
expected)

Completed university university

training in archaeology (MA level

or equivalent)

Medior Archaeclogist

As abave for Junior PEUS demenstrable
broad or specific experlise; demonstrable
practical experience; demonstrable
experience in working with the KNA (ie.
the Dutch Archaeology Quality Standard};
at least 3 years of employment in
archaeology (min. 1225 hrs annually)

Completed university training in
archaeofogy {MA level or

equivalent)

Senior Archaeologist

As above for junior PLUS i case
university fraining not in NW Europe,
minimal demonstrable experience must
be entirely in Dutch archaeology;
demonstrahle depth, broadness, length
of experience (backed up by CV,
diplomas, references); demonstrable
experience of working with KNA;
demonstrable experience in writing final
reports; at least 6 years of employment
in archaeology of which at least 3 must
he in managerial role {(non-continuous}; 6
relevant publications of which at least 2
as the sole author

Completed university training in
archaeology {MA lavel or
equivatent)

Juniot Archaeological
specialist

MA or equivalent

Relevant specialist training

' Senior Archaeological
specialist

Subscribe to code of ethics or similar
(membership of NVvA, EAA, IFA or RPA
expected); expettise in implementation
of specialism; demonstrable practical
experience; demonstrable experience
working with KNA; demonsirable
experience in writing final reports; at
least 6 years of employment in
archasology; 6 relevant publications of
which at least 2 as the sole author

Retevant specialist training
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3.4 Summary

The organisations and their criteria outlined above are nol an exhaustive raview of
definitions of archaeological roles/grades. Each has slightly different emphasis, depending
on that organisation’s ultimate goal. The most ussful from an lrish perspective is probably
the simplified NRA categories; however, both the BAJR and Putch KNA modeis have much
to commend them as they seek fo separate out levels of experience and qualifications in
order to give field workers a visible sense of progression through the ranks. However, the
BAJR model could be viewed as overly complicated and some of the Dutch KNA
gualifications may be considered too onerous or exclusive. Whatever model is arrived at, it is
clear that grades of fieid work can and should be defined, with expected tasks outlined and
minimum levels of qualifications and experience laid out so that there is transparency for
newly graduating archaeologists. Ideally, this needs to be backed up by the statutory
authorities, both North and South.

Given the levels of experience currently accrued by existing field staff who responded to this
survey {outlined in Fig. 3.1) it is clear that many of them are already highly or over qualified
at Site/FExcavation Assistant level (equivalent of junior archaeologist’ in Dutch KNA or Grade
3/4 in the BAJR system) and could reasonably expect to be employed at Site Archaeological
Supetvisor level by now. The same is frue of many Site Archaeological Supervisors, who are
well-qualified to be Site Directors/Senior Archaeologists by now. However, it is also frue that
in a very restricted labour market and where competitive tendering has driven wage rates
down it is unlikely that a site crew can be made up entirely of staff employed at or being paid
at Archaeological Supervisory grade and above. The other difficully that arises from this
situation is that new entrants into the field will automatically be excluded (and indeed are
currently being overlooked) in favour of their more experienced colleagues who are prepared
to continue working at lower grades and for consequently lower levels of pay.

There is no easy way to deal with this situation in the absence of an upswing in the economy
and an increase in work available at all grades so that staff can move up through the ranks
and new enfrants can come into the labour market. However, an agreed system of improved
rates of pay for each grade, with a reintroduced sub-division at Archaeological Assistant
level, would at least ensure that some increased reward is accrued for experience.
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4 Pay rates in cognale professions

4.1 Intreduction

Archaeology is the study of ancient people and their past through excavalion, survey,
various analyses and interpretation of the resulis. In reality archaeology is an amalgam of
many professions and disciplines. Archaeologists, in addition to their academic background
and the ability to identify, excavate and record in the field, are axpected to be proficient in
understanding engineers’ drawings, architects’ plans and scientific reports. They should be
professionally competent in understanding the legal implications of heritage legislation,
licencing and planning. They should ideally have experience in people management and
have knowledge of health and safety legislation. Above all, archaeologisls are obliged to
produce quality excavation reporis, all the while working within tight timescales and budgets.
This list is not exhaustive — for instance graphics staff have specialised skill sets in Adobe
Creative Suite, while specialists are experts in their various fields e.g. prehistoric potiery,
human bone, plant remains etc.

Comparisons with rates of pay in so-called ‘cognate’ professions proved challenging, not
least deciding on what professions could be considered comparable to archaeology and how
to gauge rates of pay in the private sector.

4.2 ‘Cognate’ professions - issues

Professionals most offen compared to archaeologists tend to be those associated with the
construction industry e.g. planners, engineers, architects. Environmental scientists and
ecologists, especially those engaged in environmental impact assessment, may also be
considered ‘cognate’. In the case of engineers and architects, pay rates {or increases in pay)
are often directly related to post-graduate professional qualifications, something that is not
paralieled in archaeology. Architects must be registered with the Royal Institute of Architects
of Ireland to even use the title ‘archifect’ and registration is a requirement under the Building
Controf Act 2007 (http:/fwww.riai.iefregister/is_your architect_registered1/}. To use the title
‘Chartered Engineer’, ‘Associate Engineer’ or ‘Engineering technician’ both an individual's
academic and post-graduate professional qualifications must be accredited through
Engineers lreland (htip://www.engineersiretand.ie/membership/registered—titles.aspx). Again,
this influences the rates of pay that can be achieved.

In addition to the issue of who exactly to bench-mark archaeologists to, current private
sector job vacancies for engineers, architects and other professions, north and south of the
border, increasingly do not advertise the rate of pay offered. Therefore, research for this
report looked at a number of recruitment agency surveys of salaries paid after placement in
key sectors in 2012-14 e.g. CPL, Sigmar and Brightwater”. This showed quite a degree of
variability and wide bands for many positions and in the end was not considered particularly
useful. Rates of pay in the Public Service were then examined, particularly those assigned fo
specific archaeological posts or against which archaeological posts were benchmarked.

* http:/fwww.cplie/Content/uploads/salary-survey/
http://www.sigmarrecruitment.com/ﬁleadmin/SaEary_Guiées/SigmaréRecruitmentjechnica |_Divisions_Salary_Guide_201
3.pdf

h‘{tp://www.brightwa’cer.ie/documents/brightwaterﬁsalary_surveys__ROLZOla—‘i.pdf
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4.3 Other archaeologists - the state sector in Morthern Ireland and the Republic of

lreland

Archaeologists are employed in the state sector both North and South of the Border. Tables
4.1 and 4.2 outline the rates of pay for various grades of staff. Notably, engineering grades
in the Civil Service and Local Authorities were used to bench-mark the rates of pay for

National Roads Authority archaeologists in the ROL

Table 4.1 Pay rates within the UK Civil Service for archaeological posts. Data courtesy of UK Civil

Service 1% Aug 2012 — 31% July 2014 (excludes London weighting)

AA Level

Bands (£}

Admin Assistant/ Assistant Custodian

16,300 17,620

A0 Level

Admin Officer

18,946 — 22,291

Assistant Archaeological Supervisor (water)

Field Monument Warden

Technical Grade 1

Assistant draughtsman

Assistant llfustrator

Conservation Grade G

EO1 Level

Curatorial Grade F

25,871 -27,271

Conservation Grade F

Assistant Manager

Mapping & Charting Officer

50 Level

Curatorial Grade E

28,500 —31,135

Research Assistant {Historic Monuments}

Conservation Grade E

DP Level

Curatorial Grade D

35,190 -39,675

Drawing Officer Manager

Curatorial Grade D+4 [DOE]}

35,921 40,736

Table 4.2 Comparable pay rates within the Repubfic of Irefand Civil Service (Engineering grades |, 1,
1 used for setting rates of pay for archaeologists in National Roads Authority/RPA)
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Grade”

Bands (€) (NOTE: incremental rates with minimum specified time
periods spent at certain rotes before reaching mazimum)

Engineer grade il-i

30,738 - 59,604

Engineer grade 1l

58,765 - 68,647

“Engineer grade

65,000 - 80,140

Other Civil Service grodes

Clerical officer {CO)

22,015 - 35,515 (standard scale)

23,042 - 36,267 (higher scale)

Siaff officer (SO)

33,070 -43,906

Executive officer (EQ)

29,024 - 45,616 (standard scale)

29,024 — 47,379 (higher scale)

Higher executive officer (HEG)

43,816 -- 55,415 (standard scale)

46,426 - 57,251 (higher scale)

Administrative officer {AD)

31,619 ~ 55,415 (standard scale)

40,734 - 57,251 {higher scale)

65,000 — 79,552 (higher scale)

4.4 Professional associations

In the late 1990s, the pre-cursor to 1A, the Irish Association of Professional Archaeologists
(IAPA), proposed rates of pay for archaeologists, which were also benchmarked to then
rates of pay for local authority engineers. The rates are outlined in Table 4.3 and will be
discussed again in Chapter 5.

Table 4.3 IAl 1998 rates benchmarked to Local Authority engineering pay grades

Position 1993 rate (IR£})
Senior archaeclogist {Project manager/Survey manager} IREGTS
Site director/survey director IRE570
Site Archaeological Supervisor/field surveyors/senior officer assistant IREAT5
Archaeological Assistant/office administrator/project assistant/research assistant IREFTS
Archaeolopical worker (GO)/archaeological technician IRE275
Specialist/illustrator . IRE10-25 per hour

¥ Rates effective from 1% July 2012 {inclusive of Haddington Road agreement pay deductions) with exception of Grade lll
engineer and all grades below AP, which are the 2010 figures inclusive of pay deductions applied from that year forward
(these grades were not affected by the Haddington Road agreement 2013}.
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The Institute for Archaeologists (IfA) in the UK has been recommending rates of pay for their
three specific grades of membership since the 1990s (Table 4.4). The rates were also
originally benchmarked to L.ocal Authority pay scales
(hitp://www.archaeologists.net/tiAsalary2013to14). However, subsequent benchimarking
exercises in 2007/8 showed that archaeologists lagged on average 13% behind colleagues
in other professions. In 2009 it was agreed to raise the rates substantially, although this was
not fully achieved. In 2013, on foot of legal advice, the IfA agreed that they could not enforce
payment of the recommended rates as a condition of membership for ‘Registered
Organisations’ (i.e. consultancies). However, they would continue {o recommend stariing
salaries and non-compliance can irigger a more delailed audit of the way a new applicant or
existing organisation ensures that it has appropriately competent staff at its disposal for any
work undertaken.

Table 4.4 IfA recommended pay rates — minima and sltarting salaries 2013-14

Membership
level/competency

Practitioner {PIfA) — non-
managerial posts

Associate (AlfA) — junior
managerial posts

Member (MIfA) — senior
managerial posts

Recommended starting
salaries

£19,853 - 20,826

£29,123 — 31,561

£36,552 — 40,276

Level below which salary

£16,327

£19,017

£24,583

should not fall

4.5 Summary

Comparisons with cognate disciplines are difficult as no single profession necessarily
provides the best ‘fit' for archaeology. Pay rates in the private sector in engineering,
architecture, planning and the sciences vary a great deal, depending on level of experience
and additional professional qualifications.

There has been a trend in archaeology, both in fretand and Britain, to benchmark pay rates
to those of local authority or Public Service engineering grades. The salary scales used in
the appointment of archaeologists to the National Roads Authotity and the Rail Procurement
Agency followed this trend. Both the previous manifestation of 1AL IAPA, and the present HA
(in the UK) used local authority pay scales fo set minimum starting salaries for various
grades of archaeologist.

It seems unnecessary therefore to ‘reinvent the wheel” when it comes to deciding on new
recommended pay rates for field archaeologist in Ireland today.
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5 Suggested pay rates or bands

5.1 lntroduction

When the average earnings north and south are calculated and, in the case of the Republic,
compared fo the results of the 2007 DISCO survey, it is clear there has been a very
significant decrease in wages acyoss the profession {see Chapter 2, Summary).

For the purposes of this survey, the average lowest and highest gross earnings were based
on the assumptions that the archaecologist worked 52 weeks at that rate (including paid
leave) and the paid working week was 40hys, although the survey has indicated that this can
vary from 7.25hrs, 7.5krs to 8hrs paid per day, depending on the project/company. In reality,
today’s commercial field archaeologist is likely to have earned significantly less than even
the average lowest earnings (see Chapter 2, Section 2.3.2, Table 2.3).

The marked decrease in earnings is further compounded by the additional expense of
finding short term rental accommodation close to the project site, the reality of losing rental
deposits when the tenant archaeologist breaks the rental agreement early to pursue the next
project elsewhere in the country andfor the cost of putting fuel in the car to drive to and from
the site from home base.

Given the cost of third level education today, one could ask if archaeologists are benefitting
from the ‘graduate premium’ i.e. the difference between the average salary for those starting
graduate employment or self-employment and the average salary for those starting non-
graduate employment or self-employment. The Complete University Guide (UK) suggests
that an archaeology graduate can expect an average starting salary of £17,675 compared fo
a non-graduate archaeologist salary of £13,847 (based on 2010 figures)*. The average wage
for Archaeological Assistants in Northern lreland, the usual ‘starter’ grade for field
archaeologists, falls some way short of this at £16,313.

5.2 The need for wage rate improvement

Since the early 2000s, the ‘archagological worker’ or GO grade has all but disappeared,
especially in the Republic (though it is stili applied to some sites in N and UK). The rates of
pay in the Republic for the remaining field grades - Archaeological Assistant, Site
Archaeological Supervisor and Site Director - have in effect ‘dropped a grade’ since the 2007
DISCO survey i.e. Archaeological Assistants are paid the equivalent of the GO rate,
Archaeological Supervisors are paid (in many cases less than) the equivalent of
Archaeological Assistants in 2007 and so forth (Chapter 2, Table 2.6). In Chapter 3, the
need for sub-division of the key field grade of Archaeological Assistant was discussed in light
of the high levels of experience accumulated by field staff at this grade but with no clear
distinction made in the form of improved pay rates.

It is clear looking at the figures from 2007, and despite the perception of very high rates of
pay during the boom years, that rates were in fact largely keeping pace with inflation and, in
the absence of the crash, rales today would be more or less equivalent to those
recommended by 1APA in 1998 (Table 5.1 and 5.2, below). It is notable, for exampie, that
the equivalent of the recommended IAPA rate for a Archaeological Supervisor in today’s

¢ http://www.thecompIeteuniversityguide.co.uk/careers/archaeology/
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money is equivalent to the Average Industrial Hourly Wage for 2013°, which is hardly an
unrealistic expectation for a graduate with many years postgraduate field experience. At the
moment, given the discontinuous nature of archaeological field work, most experienced
archaeologists are only just about earning the hourly equivalent of the recommended ‘living
wage' or the minimum wage, both north and south of the border (Chapter 2, Table 2.3).

5.3 Whal rates to sel?

Table 5.1 Original IAPA rates as recommended in 1398 with foday’s equivalents adjusted fo inflation®.
NOTE: all figures recormmanded as basic starting rates

77777 Position 1998 raie Furo Eguivalent today Approx.
(IRF} equivalent {adjusied for aquivalent
{IRf x €£1.27) actual inflation hourly rate
rate every year {(based on 40hr
hetween 1998- week}
2013}
Senior archaeologist IREGT5 £857.25 £1261.20 £31.50
(archaeologist responsible for
more than one team or more
than one archaeological project —~
Project manager/Survey
manager)
Site director/survey director IRES70 €723.90 £1074.30 £26.85
Site Archaeological IREATS £603.25 £887.50 £22.20
Supervisor/field surveyors/senior
officer assistant
Archaaclogical Assistani/office IRE375 £476.25 €700.50 £17.50 o
administrator/project
assistant/research assistant
Archaeological worker IRE275 £349.25 £513.60 £12.80
(GO)/archaeological technician
Spedalistfillustrator 1IR£10-25 per €12.70 - £18.70 - €46.70 £18.70-€46.70
hour £€31.75 per per hour per hour
hour

As discussed in the previous chapter, the issue of what rafes are appropriate for specific
field grades or levels of experience/competency has been addressed before, both by the JA
in its previous form and the [fA in Britain (see Tables 4.4 dnd 4.5). In' addition, the decision to
benchmark salaries for newly appointed archaeologists to major public sector bodies, such

Shttp://www.cso.ie/qu'|cktables/GetQuickTables.aspx?FiIeName:EHQOS.asp&TableName:Earnings+and+Labo

ur+Costs&StatisticalProduct=DB_EH
Ghttp://www.cso.ie/quicktabies/GetQuickTa bles.aspx?FileName=CPADICA. asp&TableMame=AveragetAnnual+Percentage+

Change&StatisticaiProduct=D8_CP
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as the National Roads Authority and Rail Procurement Agency, at Public Sector engineering
grades was the result of protracted discussion and negotiation. Thersfore, the Working
Group decided to re-examine the original IAPA rates from 1998/9 and evaluate the
appropriateness of using these today, adjusted for inflation in the intervening period and
conversion to the Euro.

No sterling equivalents were given in the original rates, as outlined in Table 4.3 (Chapter 4).
However, as 1Al is an all-lreland body, it is deemed appropriate that any rate set by 1Al
should be equal North and South, with the Northern figures only adjusted for a measurable
‘cost of living’ differential between the two regions. Initially, however, the group has locked at
relevant UK bodies to gauge the differences.

Table 5.1, above, outlines the original rates, the Euro equivalent today adjusied for inflation
and the approximate equivalent hourly rate, based on a 40 hour week. These figures, when
compared to current rates of pay, represent a significant rise in pay (in the order of 35-50%)
for the three key field grades — Archaeological Assistant, Site Archaeological Supervisor and
Site Director - while also presenting a significant improvement for specialist hourly rates of
pay (Table 5.2).

Table 5.2 Comparison of current average hourly rates of pay to the present day equivalent of those
recommended by IAPA and rates paid in 2007 (DISCO)

Position Current hourly rate 2007 average rate (DISCO | Today's equivalent value
{Rel) survey) of |APA recommended
rate
Archaeological Assistant £9-9.70 £12.50 £17.50
Site Archaeological £10.37-13.09 £14.55 £22.20
Supervisor
Site director £17.90-20.24 ‘ £19.12 £26.85 N
Project manager £14.12 £24.28 €27.48
Specialist €13.75 - €18.70-46.70
surveyor €24 £14 €22.20

in the context of Northern Ireland/UK, British Archaeological Jobs and Resources (BAJR)
forum has set out recommended minimum pay bands for all grades of archaeologicat field
staff (2013-4), while IfA has specific recommended rates of pay for their three membership
grades. It is worth outlining the hourly rates here and comparing them to the currently hourly
rates in Northern Ireland from the WGRPR survey (Table 5.3). BAJR identify three sub-
divisions in the ‘Archaeoclogical Assistant’ grade and two at ‘Archaeological Supervisor’
grade but they are amalgamated in the table. The IfA rates are not directly equivalent fo field
grades as they are based on multiple criteria, however, an attempt has been made here to
provide a field-based ‘equivalent’ for their rates.
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Table 5.3 Current hourly rafes of pay compared fo BAJR recomimended rate and IfA rates for their
three key membership grades

Position Current hourly vate BAIR recommended rate IfA recemmended starting
(nel} {equivalent) salaries and miniima {approx.
eguiv. grades)

Archaeoclogical £7.22-7.80 £7.85-8.76 - Practitioner? (Dvériaps with

Assistant {all grades) Archaeological Supervisoy
de?

Site Archaeological £8.509.75 £9.15-9.65 grade?)

Supervisor (afl grades) £9.54 - £10.04

(should not falt below £7.84)

| Site director (project £15 £10,25-12.88 Associate? (some overlap with |
officers) grades abhove and below)
£14 - £15.17

(should not fall below £9.14)

Project manager - £12.88 Member? (some overlap with
(senior archaeologist) grade above)
£17.57 -19.36

(should not falf below £11.81)

Specialist £8.50 £10.25-12.88 Falt into all three categories of
membership

The BAJR rates are for the whole of the UK and show very litfle variation or progression in
ferms of salary levels. The IfA rates are notably higher across the board. In 2009, the
Council of A agreed to move the minimum pay rates away from jocal authority payscales,
and set out an ‘aspiration’ to increase them by 13% above inflation over five years in order to
close the gap with other professions. In the event the economic downturn meant that, in the
intervening five years, Council made only inflationary increases or no increases at all.
However, A also has ‘recommended starting salaries he set aspirationally higher than the
minima’ (as noted in Table 5.3). These are commended to the members in Rule 5.5 of their
Code of Conduct, which requires members to give them ‘reasonable consideration”.

As noted earlier, in determining 1Al recommended rates, the WGRPR feels that if the 1Al are
to recommend rates, these should apply both North and South of the Border. Therefore, the
rates suggested to be taken forward for discussion with the membership are set out in Table
5.4 These are based on the original IAPA recommended rates, adjusted for inflation and
Euro conversion. The rates for Northern lreland are the sterling equivalent but adjusted by
an average 20% lower cost of living differential®. The rates also include an ‘entry level
Archaeological Assistant rate, Archaeological Assistant Grade 1. This is, in effect, similar to
the original ‘Archaeological worker' grade (still recognised for the purposes of NRA contracis
and used in some NIJUK companies) and allows for distinction on the basis of experience

7 http://www.archaeologists.net/s]tes/default/files/nocie-ﬂles/FuIl~report—lfA—andrsalary—recommendation—2013~2014.pdf

® http://www.numbeo.com/cost-of-
living/compare_cities.jsp?countryl=ireland&cou ntry2=United+Kingdom&cityl=Dublin&city2=Belast
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within the Archaeological Assistant grade, with appropriate improvement in pay levels. 1t
should be.noted that the rates for NI are significanily higher than the BAJR recommended
rates; however, they are on a par with the IfA ‘aspirational’ rates for their different
membership categories.

Table 5.6 Suggested minimum rates of pay for archaeological field staff and specialists — Nl figures
are hased on £Slg equivalents lo the Rol less 20% for lower cost of living

- Position Hourly rata (Rol) Hourly rate (NI)

. Archaeological Trainee ' © €11.85 7.65 o

“Archaeological Assistant grade 1 ' €12.85 £8.50
Archaeological Assistant grade 2 €17.50 £11.50
Archaeological Supervisor €22.20 £14.60
Site director/project officer €26.85 ©£17.70 ]
Project manager €31.50 £20.80 i
Specialist £20-€406 £13.20-£30.40

5.4 Justification

It is important to justify why these rates are being recommended today. Whereas the levels
of archaeological activity in Ireland in the late 1990s were well below those of the mid-2000s,
it is the opinion of the majority of members of WGRPR that they nonetheless represented a
reasonable rate to work from. Although wage inflation in the Republic of Irefand, in particular,
may have been artificially high during the boom, the WGRPR notes that archaeological
wages did not increase at the same level across the board as other professions or trades.
When wages in the construction sector and associated professions fell back in the aftermath
of the economic crash in 2008, archaeological wages suffered a more profound decrease,
which, with the corresponding fall in employment rates created the present conditions that
WGRPR was tasked with investigating. When taken with current rates of pay being offered
across the board in other professions and trades it is apposite o ask why archaeology as a
profession should not be valuing the work it undertakes, irrespective of what are considered
‘market forces’.

In the case of Northern Ireland, the WGRPR recognises that archaeology is undertaken on a
similar statutory footing on either side of the border, with a tradition of archaeological
workers taking work in either jurisdicion and indeed with several archaeological
consultancies operating within both jurisdictions. 1t is recognised, however, that by
recommending rates well above those put forward by BAJR, the acceptance of proposed Al
rates would leave NI consultancies more exposed to competitive tendering from UK
companies.

In response o the interim version of this report there was considerable debate both in written
submissions and the 1Al special meeting on the notion of a starfer grade for new graduates
or those without formal archaeclogical training who wanted to gain experience {(Appendix v
and V). In this instance a graduate would be anyone coming out of a University Degree in
archaeology with less than three months experience on sife. It would also apply fo
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postgraduates with the same limited experience. There was considerable debate and
submissions on whether field staff who had not completed (or are in the process of
completing) an archaeological or similar degree/diploma should be able to begin progressing
along the professional pay scales listed here. Many state and private sector bodies require
an archaeological certificate for each of their staff as a requirement of payment. There have
on the other hand been extraordinarily competent individuals who have made a unique
contribution to archaeology who have entered the profession despite having a completely
different skill set. If they are not excluded from the particular tender there should be a
provision for a low ratio of such individuals to join an archaeological team.

There should be a low ratio (1 ‘starter’ to 8 experienced staff) of such staff to experienced
archaeologists and their upgrading should be automatic once they have reached no more
than three months in their work or sooner if they have attained a basic understanding of
recording skills. The rate applied here is based on the ‘living wage’ in both jurisdictions which
was designed to avoid poverty traps (http://www.nerinstitute.net/research/a-living-wage-for-
ireland/), (http://www.livingwage.org.uk/.

It was also decided not to recommend ‘bands’ of pay for each grade as, in the view of the
WGRPR, the default pay rate would always be the lowest level of that band.

5.5 Other issues to be addressed - subsistence rates

The nature of most archaeological contracts is such that workers frequently find themselves
working away from where they pay rent or a mortgage. In the construction industry the
concept of ‘country money’ has been enshrined in legislation and in wage agreements for
many years, however as the surveys undertaken for this report show, there is no consistency
in archaeology regarding the payment of such expenses (Chapter 2).

The WGRPR proposes that this issue be examined by the IAl as part of an ongoing review
of pay and working conditions in private sector archaeology. See Appendix IV for further

discussion on this topic.
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6 Mechanisms/obstacles for implementation of recommended rates
8.1 Mechanisms

a.1.1 1Al members, Code of Conduct and public coniracts

In the first instance, if the proposed rates are adopted by the membership of 1Al they should
form part of a revised ‘Code of Conduct' for members. In the UK, the IfA recommended
starfing salaries and minimum rates are written into their Code of Conduct and, as
adherence to the Code of Conduct is written into the Articles of Association, they are
expected to be adhered fo by members. Lobbying for inclusion of minimum rates of pay in
Public Confracts would also be a key objective.

6.1.2 Beyond IAl - sfatutory approaches

In general, the primary law governing wage rates in both the Republic of lreland and
Northern Ireland is the National Minimum Wage Act 2000 - currently €8.66 per hour in ROl
while in the UK and Northern lreland it is £6.31 per hour. All wages paid above these rafes
are the result of hard fought negotiations between employers groups, employee groups,
trade unions and statutory authorities. In the Republic of Irefand, Employment Regulation
Orders (EROs) exist for some industries, with various agreements on pay and conditions
made by Joint Labour Committees (JLCs). Coltective agreements have also been registered
in the Labour Court known as ‘Registered Employment Agreements’ (REAs).

6.1.3 Trade Union

Trade Unions can assist in negotiating, on behalf of their members, either on an individual or
group basis with an employer. In addition a {rade union would also potentially be involved in
the establishment of an ERO or REA (see below), if this route was considered.

A key element in any involvement with Trade Unions would be to ensure cross-border
representation and also the parameters of protection provided. This latter issue will be
particutarly pertinent in relation to those not in employment, those in self-employment and
those who occasionally employ staff.

6.1.4 An Employment Regulation Order (ERO) — ROl only

While Joint Labour Gommittees (JLCs) are established by means of a statutory order made
by the Labour Court, they are independent bodies that determine minimum rates of pay and
conditions of employment for workers in their respective sectors. The pay and conditions
agreed by the JLCs are given the force of law in Employment Regulation Orders made by
the Labour Court on foot of proposals made to the Court by the JLCs.

Following a High Court decision, McGowan Case (7/7/2011 CASE REF: 2008 10663 P) ali
Employment Regulation Orders ceased to have statutory effect from 7 July 2011
(http:/Avww.diei.ie/press/2011/201107 12.htm). Employment Regulation Orders were in place
for, amongst others, Agricultural Workers, Catering and Contract Cleaning.
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6.1.5 Registered Employment Agreements (REA) — ROl only

Registered Employment Agreements (REAs) were Collective Agreements made between
trade unions and employers which were registered with the Labour Courts. Following a
_decision of the Supreme Court, all Registered Employment Agreements ceased to have
statutory effect from 9 May 2013. Legislation to address this Supreme Court ruling is to be
infroduced as soon as possible and is  currently being  reviewed
(http://www.djei.ie/press/2013/20130627c¢.htm). There were REAs for the following sectors:
Drapery, footwear and allied trades (Dublin and Dun Laoghaire); Construction industry;
Printing (Dublin); Electrical contracting; Contract Cleaning; Overhead power line contractors.

6.1.6 A local agreement regarding rates of pay

A further possibility is the establishment of a wage agreement at local level between an
archaeology employers group, similar to the Federation of Archaeological Employers and
Managers (FAME) in the UK and an employee group. This mechanism would not have any
legal standing (effectively a ‘gentleman’s agreement’) unless the outcome was registered
with the Labour Court (as above). This may have further limitations, based on possible
competition implications, and may be subject to court challenge. Legal opinion may need to
be sought before such a move is contemplated.

6.2 The Labour Court’s review of Employment Regulation Orders and Registered
Employment Agreements

Both Employment Regulation Orders and Registered Employment Agreements are currently
being reviewed by the Labour Court. At the moment, employees who were covered by an
ERO or an REA have existing contracts of employment that govern their pay and conditions
of work. Until new EROs are made the pay and conditions of employees who started work
after 7 July 2011 are governed by employment legislation such as the National Minimum
Wage. This also applies to the pay and conditions of new employees in the sectors
previously governed by REAs who start work after 9 May 2013.

However, based on opinion received by the working group from the Congress of Trade
Unions (TUC), the process of establishing a new ERO or REA could be commenced now in
advance of the Labour Court review findings. This could then be implemented once that
review is completed.

This process would require:

o Agreeing/allowing a spokesperson/mediator to act on behalf of employees
(such as a union)

o Engagement and agreement with some or all employers through a newly
formed employers group
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.3 Possible obstacles ~ competition law

Under the Compstition Act 2002, the 1Al may be seen as an ‘association of undertakings’,
undertakings defined as ‘heing an individual, a body corporate or an unincorporated body of
persohs engaged for gain in the production, supply or distribution of goods or the provision
of a service’. As such any attempt fo ‘set’ rates could be viewed under the provisions of the
actas anti-competitive or restricting competition. In the UK, legal advice sought by the TfA in
respect of their requirement for ‘Registered Organisations’ to pay their recommended pay
rates was deemed inappropriate and has subsequently been removed®. However, they still
advertise these rates and actively encourage their membership organisations to pay them.

It may be prudent for 1Al to also seek legal opinion both on the status of 1Al in the eyes of the
Competition Authority and in terms of their ability to advertise recommended rates. Given the
similar status of the IfA in Britain, it would appear that the 1Al can endorse or set out the case
for pay rates commensurate with the value and experience of the work being undertaken
aven if it cannot enforce them. It may also be possible for 1Al to publicly support other
mechanisms of ensuring proper rates of pay.

6.4 Endorsement of report and rates af [A1 AGM 2013

This report was overwhelmingly endorsed by members at the IAI AGM in Limerick in
Summer 2013. A special session of that conference was held to debate the report with a
subsequent period for comments. Debate focused on whether all companies should ‘jump
fogether’ on a given date with the recommended rates or whether they should be
implemented on a gradual basis. The endorsement of this report by IAl means that they
accept that archaeologists in the commercial sector should be valued at the recommended
rates from the date of the adoption of this report. The details of any formal agreement
between archaeological employees and employers to ensure its implementation would
require a collective agreement between bodies outside of the IAL

? http://www‘.archaeoIog’lsts.net/sites/default/ﬁ]es/node—ﬂies/FuI]—reportulfA—and—saIary—recommendationﬁ2013—2014.pdf
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7 Options for the future

7.1 For consideration by lAl members

1. Endorse recommended minimum rates of pay for archaeological field work/specialist work
as recommended in Table 5.6. ' ' '

2 \Write these rates into a revised Code of Conduct for members.

3. Actively seek an immediate improvement in Archaeological Assistant pay rates, which
have suffered the greatest wage deflation since 2007.

4. Support third party (e.g. Union) action on improving pay and conditions for field
archaeologists, based on the minimum pay rates adopted.

5. Set up a review group every 2-3 years {o monitor progress in pay and conditions and to
address other matters arising e.g. subsistence rates (Appendix [V), pension contributions,
adherence fo statutory employment law (see Appendix ).

6. Run a shortened version of the survey each year o monitor rates of pay.

7. Organise a joint committee between the 1Al, UNITE or any other union or collective group
representing employees and any body formed by employers to implement better pay. This
measure has recently been taken by ifA, Prospect (Union representing commercial
archaeologists) and FAME (Federation of Archaeological Managers and Employers).

7.2 Other issues o be considered as part of ongoing review of pay and conditions

7.2.1 Standards

Public supportfendorsement of this process by statutory authorities would be welcome. The
issue of pay rates and the value of archaeological work dovetails with the issue of standards
of archaeological fieldwork. There should be enforcement of standards by statutory
authorities, both North and South of the Border, at the very least, ensuring that works
ouflined in method statements are carried out. This should eliminate below-cost tendering,
while 0% tender prices submitted for small public contracts should be rejected automatically.

7.2.2 Grading

The 1Al should convene immediate discussions with the statutory authorities in the ROl and
Ni on definitions for *archaeoclogist’ and sub-grades of that role within the consultancy sector.
This would help to also define the minimum qualification criteria required for each grade.
This relates directly to rates of pay and would mean that there were uniform standards for
site staff. Method statements would require staff employed af these grades lo attain the
minimum criteria listed.

It is noted here that this issue has already been raised by IAl with the National Monuments
Service in the RO! who have agreed fo set up a working group to look into these matters. A
similar approach to the licensing section of the NIEA (N1) should be made.

34




7.2.3 Self-employment vs ‘'employment’

It emerged during the survey that significant numbers of staff were being offered work on a
self-employed basis despite not being able to satisfy the criteria laid down by Revenue
(http://www.revenue.ie/en/tax/it/leaflets/tax-social-insurance-guide.pdf).

While many archaeologists and specialists, such as licensed site directors, choose to be
self-employed, it appears that some respondents felt they were ‘forced’ to take work on a
self-employed basis. Many of these archaeologists would not carry suitable insurance or
earn sufficient income to cover the holiday entitlements, which they would otherwise be
entitled fo. The 1Al should adopt a measure as part of their revised Code of Conduct that
compels members not to make self-employment a condition of contract unless it is at the
request of the archaeologist being offered the work. A number of forms of words for this
have been suggested (See Bymes Appendix V1) and should be quickly considered by the
working group on codes of conduct and voted on at the next AGM.

7.2.4  Subsistence (see Appendix V)

As outlined in Chapters 2 and 5, subsistence rates are currently not standard across
archaeological contracts, putting further downward pressure on what are already low levels
of pay in the sector. This issue needs to be addressed as soon as possible. To this end, a
working group should be set up or reconvened every 2 years to look at this and other
important employment-related matters arising from the survey.
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[ Definitions and Abbreviations

Annual leave

Annual leave is paid time off work for holidays, rest or recreation.

ASHE

Annual Survey of Hours and Earnings

BAJR

British Archaeological Jobs and Resources

Benefit-in-kind

A term used by Revenue to refer to a taxable non-cash payment to an
employee, for example, the use of a car.

Casual worker

A person employed as required without fixed hours or atlendance
arrangements

Code of Practice

A code of practice sets out good practice in employment but is not
usually legally binding

Collective Agreements negoliated between unions and employers about terms
agreements and conditions of employment.

Common law Law derived from custom and court decisions, rather than legislation.
Comparator A comparator means a comparable employee who is doing the same

or similar work as a part-time worker or someone on a fixed-term
contract.

Contract of
employment

A conlract of employment exists if someone is offered work in return
for wages and accepts the offer — see also written terms of
employment.

employment or
service

Constructive Constructive dismissal is when you terminate your contract of
dismissal employment because of your employer’s behaviour.
Continuity of This means the employee’s service or employment is unbroken and

can help you qualify for certain employment rights such as
redundancy.

ICPD Continuous professional development

Custom and Custom and practice is where a term of employment is set up by

practice normal behaviour in a workplace rather than by legislation or a written
contract. One example is an informal ten-minute coffee break at 11am.

Deductions Deductions are amounts taken off your pay and listed on your payslip,
for example, PRSI

Disciplinary It sets out in writing how the employer will deal with the alleged

procedure shortcomings of an employee.

Discrimination

This means treating one person less favourably than another person.
Discrimination at work is illegal if it is based on gender, civil status,
family status, sexual orientation, religion, age, disability, race,
membership of the Traveller community.

Dismissal This occurs when your contract of employment is ended. If you are
dismissed by your employer you may be able to claim unfair dismissal.
DISCO Discovering the Archaeologists of Europe projects (2006-2008) and

(2012-2014)

Duty of care

Your employer owes you a duty of care to provide a safe workplace
and this is implied by law in your contract of employment. It means that
you should not have to work in unsafe or unhealthy conditions.

Employee

An employee is someone works for someone else in return for
payment. There is no definition of 'employee’ in employment law. The
Code of Practice in determining Employment Status (pdf) contains

criteria which can be used to clarify whether a person is employed or
self-employed. The employment status of a person is generally
determined by the Revenue Commissioners or the Department of

Social Protection.
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Employment
Regulation Order
(ERO)

EROs are negotiated‘by Joint Labour Committees to regulate
conditions of employment and pay in certain employment sectors.

Fixed-term contract

A fixed-term contract is a contract of employment which ends on an
agreed date.

GO General operative or unqualified labourer

Grievance This sets out how to complain about something in your employment

procedure terms and conditions which affects you.

Holiday A holiday is paid time off work for rest and recreation. It can mean
either annual leave or a public holiday.

HR Human resources

[Al Institute of Archaeologist of Ireland

[APA Irish Association of Professional Archaeologists

[fA Institute for Archaeologist (UK)

Job-sharing A type of flexible work where two people share the same employment

position.

Joint Labour
Committees (JLCs)

JLCs regulate conditions of employment in certain employment
sectors. Their agreements are called Employment Regulation Orders

(EROs).

KNA Dutch Archaeological Quality Standard

Lay off Lay off is when you are let go from your job temporarily as your
L employer has no work for you.

Leave Permission to be absent from work. Under employment rights

legislation there are statutory entitlements to annual leave, maternity
leave, adoptive leave, parental leave and carer's leave.

Minimum wage

This is a minimum hourly rate of pay. Most employees have a legal
right to the national minimum wage (NMW).

Notice Notice is an announcement by the employee or employer that the
employment contract will end on a certain date.

NI Northern Ireland

NRA National Roads Authority

Open-ended This is a contract of employment which continues until the employer or

contract employee ends it. It is known as a contract of indefinite duration. This
is what employees often refer to as a permanent job.

Overtime Overtime is work done outside normal working hours.

Part-time worker

An employee whose normal hours of work are less than the normal
hours of work of a comparable fulltime employee.

PAYE

Pay As You Earn. The PAYE system is a method of tax deduction
under which a person’'s employer calculates the tax due and deducts it
each time a payment of wages, salary, etc. is made to an employee,
and a method of collecting PRSI (Pay-Related Social Insurance).

REA

|lagreements which have been registered with the Labour Court.

Registered Employment Agreement: REAs set out pay and conditions
of employment in certain employment sectors. They are collective

ROl

Republic of Ireland _—

Self-employed

A self-employed person is someone who carries on their own business
and is not an employee.

Specified purpose
contract

A contract of employment which ends when a spegcific task is
completed, or when a specific event occurs.

T
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Trade union A trade union is an organisation which negotiates with an employer for
- better pay and conditions.
VWages Wages are the money paid to you by your employer for your work. This

money is also known as pay, salary or remuneration. Sometimes other
benefits can be included to make up your wages, for example board
and lodging, if supplied by your employer and are part of your
employment contract.

VWorking hours

This means the time when you are working. For most employees the
legal maximum average working week is 48 hours.

WGERPR Working Group for Review of Pay Rates
VWritten terms of Although all your coutract of employment does not have to be
employment written, you have a legal right to a wiitten statement of certain

employment terms.

Zero-hours contract

A zero-hours contract is a type of employment contract where the
employee make themselves available for work for a specified number
of hours and get paid for a proportion of those hours even if not

required to work.
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Employment Law (pertaining to Republic of Ireland)

http://www.citizensinformation.ie/en/employment/employment _rights and conditions/employ

ment rights and duties/employment law_update.html

Employment protection developments 1993-2012

The following is a summary of the legislation that has been introduced in this period
concerning employment protection:

Protection of Employment (Temporary Agency Work) Act 2012: This Act provides that since

16 May 2012 all temporary agency workers must have equal treatment as if they had been
directly recruited by the hirer in respect of the duration of working time, rest periods, night
work, annual leave and public holidays and pay. The right to equal pay is backdated to 5
December 2011.

(o]

Protection of Employment (Exceptional Collective Redundancies and Related Matters)
Act 2007: This legislation establishes a redundancy panel to consider certain proposed
collective redundancies. The Act also removes the upper age limit for entittement to
redundancy payments.

Employment Permits Act 2006: This Act updates the Employment Permits Act 2003,
introducing the Green Card permit and revising the legislation on work permits and
spousal permits.

Employees (Provision of Information and Consulation) Act 2006: This legislation sets
establishes minimum requirements for employees' right to information and consultation
about the development of their employment's structure and activities. Since 23 March
2008 it applies to employers with at least 50 employees.

Parental Leave (Amendment) Act 2006 amends the Parental Leave Act 1998 which
provides for a period of unpaid parental leave for parents to care for their children and
for a limited right to paid leave in circumstances of serious family illness (force majeure).

Safety. Health and Welfare at Work Act 2005: This legislation replaced the provisions of
the Safety, Health and Welfare Act 1989 when it came into operation on 1st September
2005. It consolidates and updates the existing health and safety law. Changes include
the provision for higher fines for breaches of safety legislation.

Adoptive Leave Act 2005: It amends the Adoptive Leave Act, 1995 which provides for
adoptive leave from employment principally by the adoptive mother and for her right to
return to work following such leave.

Maternity Protection (Amendment) Act 2004: It includes new provisions relating to ante-
natal classes, additional maternity leave, breastfeeding making significant improvements
to the Maternity Protection Act 1994 which covers matters such as maternity leave, the
right to return to work after such leave and health/safety during and immediately after

the pregnancy.

Equality Act 2004: This legislation makes significant amendments to the Employment
Equality Act 1998 which prohibits discrimination in a range of employment-related areas.
The prohibited grounds of discrimination are gender, marital status, family status, age,
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race, religious belief, disability, sexual orientation and membership of the Traveller
community. The Act also prohibits sexual and other harassment. The Equality Act also
amends the Equal Status Act 2000 to extend the definition of sexual harassment and
shift the burden of proof from the complainant to the respondent.

European Communities (Protection of Employees on Transfer of Undertakings)
Requlations 2003. This legislation applies to any transfer of an undertaking, business or
part of a business from one employer to another employer as a result of a legal transfer
(including the assignment or forfeiture of a lease) or merger. Employees rights and
entitlements are protected during this transfer.

Protection of Employees (Fixed Term Work) Act 2003: This legislation protects fixed-
term employees by ensuring that they cannot be treated less favourably than
comparable permanent workers and that employers cannot continually renew fixed term
contracts. Under the Act employees can only work on one or more fixed term contracts
for a continuous period of four years. After this the employee is considered to have a
contract of indefinite duration (e.g. a permanent contract).

Organisation of Working Time (Records) (Prescribed Form and Exemptions)
Regulations 2001. The main purpose of this EU Regulation is the requirement by
employers to keep a record of the number of hours worked by employees on a daily and
weekly basis, to keep records of leave granted to employees in each week as annual
leave or as public holidays and details of the payments in respect of this leave.
Employers must also keep weekly records of starting and finishing times of employees.

Protection of Employees (Part-Time Work) Act 2001 - this replaces the Worker
Protection (Regular Part-Time Employees) Act, 1991. It provides for the removal of
discrimination against part-time workers where such exists. It aims to improve the
quality of part-time work, fo facilitate the development of part-time work on a voluntary
basis and to contribute to the flexible organisation of working time in a manner that
takes account of the needs of employers and workers. It guarantees that pari-time
workers may not be treated less favourably than full-time workers.

Carer's Leave Act 2001 - this provides for an entitlement for employees to avail of
temporary unpaid carer's leave to enable them to care personally for persons who
require full-time care and attention.

National Minimum Wage Act 2000 - introduces an enforceable national minimum wage.

Oraanisation of Working Time Act 1997 - regulates a variety of employment conditions
including maximum working hours, night work, annual and public holiday leave.

Protection of Young Persons (Employment) Act 1996 - replaced previous legislation
dating from 1977 and regulates the employment and working conditions of children and

oung persons.

Terms of Employment (Information) Act 1994 - updated previous legislation relating to
the provision by empioyers fo employees of information on such matters as job
description, rate of pay and hours of work.

Unfair Dismissals Act 1993 - updates unfair dismissals law and amends previous
legislation dating from 1977.
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o Implications of the High Court Decision Delivered on July 7" 2011 in Relation to
Employment Regulation Orders (EROs). High Court decision (pdf)

Complaints/breach of rights

Employment law in Ireland provides strong protection for employees who feel their rights
have been breached. Complaints, disputes and grievances are heard before a Rights
Commissioner who will listen to both sides before completing an investigation of the
complaint and issuing a recommendation. Recommendations issued by the Rights
Commissioner can be binding or non-binding, depending on the type of law under which the
case is heard.

The Equality Tribunal investigates claims under equality legislation.

Often, disputes between employers and employees can be resolved using mediation.
Mediation means that the Labour Relations Commission is contacted and appoints an
independent person to meet with both parties and listen to both sides. This free service is
available to all employees and employers (except members of the Gardai, Defence Forces
and Prison Service). Meetings are held privately and all discussions are confidential.

How to apply

Requests for mediation services should be made to the Workplace Mediation Service at the
Labour Relations Commission.

Complaints, disputes or grievances regarding breaches of employment rights under certain
legislation can be referred using the new single complaint form. Before you apply to have
your complaint heard, you must notify your employer of your intention to' contact the Rights
Commissioner service. Where legal entitlements are involved, you should try and resolve the
matter locally before referring a complaint. Further information on employment protection
legislation may be obtained from Workplace Relations Customer Services.

Further information on the Maternity Protection Acts 1994-2004, the Adoptive Leave Acts
1995-2005, the Employment Equality Acts 1998-2011 and the Equal Status Acts 2000-2011
may be obtained from the Equality Authority.
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Il Contacts (primarily pertaining to Northern lreland)

Citizens Advice (NI)

Belfast - Central Belfast CAB

Merrion Business Centre, 58 Howard St
Belfast

BT16PJ

0300 1 233 233

amyinbelfast@citizensadvice.co.uk

Irish Congress of Trade Unions
31/32 Parnell Square, Dublin 1, Ireland
Tel: +353 1 8897777

Fax: +353 1 8872012

Email: congress@ictu.ie

Northern Ireland Committee Irish Congress of Trades Unions
4-6 Donegall Street Place, Belfast BT1 2FN, Northern Ireland
Tel: 02890 247940

Fax: 02890 246898

Email: info@ictuni.org

Web: http://www.ictuni.org

The Labour Relations Commission (LRC)

The Labour Relations Commission, Tom Johnson House, Haddington Road, Dublin 4,
Ireland

Telephone: (01) 613 6700
Lo call: 1890 220 227 (outside (01) area)
Fax: (01) 613 6701

Mational Employment Rights Authority (NERA)

Link: http://www.employmentrights.ie/en/

National Employment Rights Authority, Headquarters, O’Brien Road, Carlow, Ireland
Lines open Monday-Friday, 8.30am-5pm Lo-call 1890 80 80 90 or -+ 353 (0) 52 9178990
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Workplace Relations Customer Service Lo-Call 1890 80 80 90~

Follow the link for more details on our Information Services

Inspection NERA Inspectorate Service Lo-Call 1890 220 100*

Email: inspection@employmentrights.ie

Follow the link for more details on our Inspection Services

Enforcement NERA Enforcement Service Lo-Call 1890 220 200*
Email: enforcement@employmentrights.ie Follow the link for more details on
our Enforcement Services

Prosecution NERA Prosecution Service Lo-Call 1890 220 200* Email:
prosecution@employmentrights.ie Link for more details on our Prosecution Services

Corporate enquires Telephone: +353 59 917 8800

NIDirect

NIDirect brings together lots of information from government departments and agencies,
written in language that is easy to understand. And, you don't need to know the workings of
government to find what you are after. NIDirect is the official government website for

Northern Ireland citizens.

http://www.nidirect.gov.uk/index.htm

nibusinessinfo.co.uk

nibusinessinfo.co.uk, a free service offered by Invest Northern Ireland, is the official online
channel for business advice and guidance in Northern Ireland.nibusinessinfo.co.uk
Bedford Square

Bedford Street
Belfast

BT2 7ES

Tel: 0800 181 4422

Email: info@nibusinessinfo.co.uk

httos://www.gov.uk/

Workplace Relations Customer Services (formerly Information Services of the National
Employment Rights Authority - NERA)

Link: http://www.workplacerelations.ie/en/
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IV  Subsistence Rates

The payment of tax-free travel and subsistence expenses are governed by the criteria set
out in Revenue Leaflets [T51 (Employees Motoring Expenses) and [T54 (Employees
Subsistence Expenses). In general, employees in the archaeology sector do not satisfy the
criteria set out for the payment of tax-free travel or subsistence payments. '

Due to the transient nature of the work in the construction industry, an agreement was
reached in 1976 between the Construction Indusiry Federation and the Construction and
Elecfrical Workers Unions in relation to the payment of ‘country money’. The payment was
designed to compensate employees for expenses incurred fravelling varying disiances to
and from building sites and to cover subsistence expenses.

Historically, it has been accepted that ‘country money’ provided for under the above
agreement between Construction Industry Federation and the Construction and Electrical
Workers Unions could be made without deduction of Tax / PRSI where certain conditions
were satisfied. Following representations from the Construction Industry Federation in 2003,
it was agreed that the payment of ‘country money could continue to be made without
deduction of Tax / PRSI where the revised conditions set out below apply. It is entirely
apposite that these criteria should apply to those working in the archaeological sector.

‘Country money’ may be paid tax free where:

For DBublin-based Contractors:

the individual is employed by a confractor and is working at a site which is 20 miles or
more from the G.P.O.

the employee actually incurs the expense of travelling fo and from the site

the employee is not provided with board and lodgings by the employer

the employee is not provided with transport to and from the site by the employer

the employee is not recruited on site or at the employer's head office or elsewhere to
work at one site only.

For country-based Coniractors:

the individual is employed by a contractor and working at a site which is 30 miles or more
from the employer’s base

the employee actually incurs the expense of travelling to and from the site

the employ_ee is not provided with board and lodgings by the empioyer

the employee is not provided with transport to and from the site by the employer

the employee is not recruited on site or at the employer's head office or elsewhere to
work at one site only.
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If any of the conditions are not satisfied, any ‘couniry money' paid must be subjected o Tax /
PRSI deductions.

Under Clause 8(c) of the Registered Employment Agreement of 21 July 1986, subsistence
allowance (country money} shall be paid at:

€181.68 per week for 5,6 or 7 days

€36.34 per day for 4 days or less

The allowance was designed to be increased every 6 months in accordance with the
increase in the consumer price index; however it is understood that in praclice these rates
have not increased significantly since their implementation.
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v Survey questions

Survey 1: Employes Survey

1. Are you; Male [| Female [} Under 25 [| 25-35 ] 35-40 [} 45-55 [} 55-65[] 65+ ||

2. Do you have any of the following archasclogical qualifications?
o Diploma]{] Degree[] Masters[] PhD{] None/[]

o Do you have a third level gualification outside of archaeology? Yes [] Noj]

3. How long in total have you been employed in archaeclogy?

>6months || 6mts-1year [] 1-3 years [| 3-5 years || 5-10 years [| 10 years+ []
4. Are you eligible to hold an excavation licence? Yes [] No []

5. What grade are you currently working at?

GO [] Archaeological Assistant [| Archaeological Supervisor [] Director [} Specialist [] Office staff {|
Post excavation staff [| Geophysicist [] Surveyor [} Other []

6. Is this lower than your usual grade? Yes [| No []

7. How much off-site experience have you accumulated (weeks)

Post-ex [| ElAs[| Survey[] Museum/local heritage [| Graphics/lilustration []

8. In the period July 2012- July 2013 how many weeks were you employed in archaeology?
a Inthe republic of Ireland []
o  Northern Irefand f]

e Flsewhere in EU [}

9. During this period did you regularly have to work at a level lower than your usual grade?

Yes [] No ]

10. During this period have you had to find work outside of archaeology to make a living wags? Yes[]
No[]
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11, During this period have any of the following been provided by your employer? Accommodation []
Rent allowance [| Mileage [] Transport {] Daily subsistence [] Paid day off/ time in lieu to attend
CPD training [| Renewal of Safe Pass or equivalent []

12. In this period have you been asked by an archaeological consultancy io be self-employed in order
work on a scheme? No [} Yes |[]

13. What were your total earnings from archaeology during this period (please specily € or £)7 []
14. During this period what was your gross hourly rate (please speciy € or £)? Highest [] Lowest [}
15. During this period how were you normally paid? Weelkly [] Fortnightly {] Monthly [] Per invoice [

16. During this period have you experienced any of the following:
o ot breaking even / fosing money on a joh []
s paying double rent {]
= [osing accommodation deposits due to short term contracts ||
o above average maintenance/repair costs for private vehicles {]
o having to decline work due to poor wages/ overall expense |[]

s use of private vehicles for work purposes other than travel to and from place of work {]
17. During this period have you been employed within archaeoiogy on either:
JobBridge [ ] internship [ ]
o If yes did this result in a paid position? Yes [| Nolj

s Did you feel the level of training received was Excellent [ ], Adequate [1, Poor f]

18. s there anything you would like to add?
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Survey 2: Specialists Survey

1. Do you have any of the following archaeological qualifications?

Diploma{] Degree[] Masters[] PhD[] None{]

2. How long in total have you heen employed as a specialist?

>6months ]] 6mis-1year [| 1-3 years [| 3-5 years [| 5-10 years [ 10 years+ (]
3. In the period July 2012- July 2013 how many weeks were you employed as a specialist? []
4. What were your total earnings from archaeology during this period (please specify € or £37 ]

5. During this period have you had to find work outside of archacology to make a living wage?

Yes [ No ]

6. During this period what percentage of invoices were paid within:

1 month [[ 2 months {] 2-6 months [] 6 months-1 year {] not atall []
7. During this period have you made a profit on any of the work you have done? Yes || No ]

8. Have you completed the general survey? Yes [ No [
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1. What was the total number of individual TEMPORARY CONTRACT staff emptoyed over the term of
the survey {(1st July 2012 - 31st July 2013) {here individual corresponds to a single FPS/National
Insurance number - L.e. if employee X worked for the company on five different occasions they are to

he counted once)

2. What was the fotal number of individual TEMPORARY CONTRACT staff members employed on:
1% july 2012
1% Dec 2012
1% july 2013

3. Have you employed field staff on a self-employed basis during the study period?

Yes/ No
If yes, how many staff was employed on this basis?

Was this arrangement at your request or theirs?

4. Are you currently employing in house specialists? If Yes, can you list the specialisms. {(Specialisms
include graphics, geophys, osteo, finds, enviro, conservation etc)

Yes/no

List the specialisms

5. How many specialists have you employed on a 'pay per invoice' basis in the study period {1st July
2012 - 31st July 2013).

8. Please list the current pay grade tifles operated by your company including any subcategories (i.e.
Archaeological Assistant grade I/2 etc)?

7. Do these differ from those aperated during the period 2000-20087 If so which grade tiiles are no
ionger used?

8. Does your consultancy have an in-house system for prometion of core staff? and for contract staff?

Core staff Yes
Caore staff No
Contract staff Yes

Contract staff No

9. Does your consultancy regularly provide any of the following for TEMPORARY CONTRACT staff:

Paid tea break
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paid lunch break

provision of PPE

mileage

transport in company vehicles
assistance with accommeodation
daily subsistence allowance
overnight allowance

paying for courses including attending CPD, Safe Pass, Manual Handling etc.

Other (please specify)

10. Do you feel that pay and conditions can be improved for employees (core and temporary contract)
in a way which maintains competiveness and profitability?

Yas
No

If Yes, how do you feel this can be achieved?

1. Are your staff (core and temporary contract) issued with contracts?

Yes

No

12. Do your staff {core and temporary contfact} have Job Descriptions describing their Terms and
Gonditions, 1.e. responsibilities and duties?

Yes
No

13. Does the T&C (including rate of pay) differ between core and temporary contract staff of the same
grade?

Yes
No

14. During the study period, has your consultancy employed staff at grades lower than they have
previously worked at?

Yes
No

15. During the study period, has your consultancy employed staff who are over qualified for the
position they are offered?

Yes
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No

16. If Yes to either @ 14 or 15, is this a common cccurrence?

Yes

No

17. During the study period, has your consultancy found it difficult to recruit staff for projecis?

Yes

No

18. Have you experienced difficulties in getting payment for on site works™?
Yes
No

If Yes, was this is in the Private sector andfor Pubiic Sector?

19. Have you experienced difficulties in getting payment for PX works?
Yes
No

If Yes, was this is in the Private sector and/or Public Sector

20. Have terms of contracts been reneged on by the client?
Yes

No

if Yes, was this is in the Private sector and/or Pubtic Sector?

21. Since 2008, have you lost money due to clients going bankrupt/ceased trading?

Yes
No

If Yes could you indicate a ballpark of monies involved (ex Vat)

22. How many CORE staff were in your employment on 1st July 2012 and on1st July 20137
1st July 2012

1st July 2013

23. Since 2008 have you implemented any of the following for CORLE staff:

pay cuts;
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change of T&Cs (i.e. removal of paid lunch breaks, subs, miteage, accommaodation, additional duties);

down timefshort time
redundancies

Other {please specify)

24. Have the heritage authorities assisted you in securing funds to allow the close out of a project?

Yes

No

25. Would you be willing to attend an informal meeting to discuss these issues with other commercial
companies, under the auspices of IAl7

Yes

No

26. Any other comments?
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VI Written Responses to the WGRPR Report

Written responses {o the WGRPR Interim Report April 2014

There were five written responses o the 1Al report received by 28-04-2014. These are listed
in full below.

DAVE POLLOCK, INDEPENDENT LICENCED ARCHAEOLOGIST

Following on from the meeting in Limerick, and the excellent draft document, I've just a
couple of liifle thoughts about archaeol pay rates.

First, | still think the minimum rates should be recommended from a set date, maybe 6
months hence. Whilst that would not make everyone jump at the same time it would help
someone who is willing to jump by justifying a price to a client.

Second, this idea of a low rate for starters should be treated carofully. If this is a particutarly
low rate | don't think any individual should be paid this rate by an employer for more than 3
weeks. 2 weeks with a decent employer should be a sufficient training period, beyond which
averyone should be generally useful on site. If someone has the misfortune to start on very
short jobs (day here, 2 days there, for different employers), the time on the very low rate
might be extended a little, perhaps to 4 weeks.

I would see this very low rate paid to undergrads getting field experience, oldish secondary
school students, youngish people coming in from other fields. After the short time on the
starter rate they would be automatically upgraded to site asst grade 1. [ think few employers
wolld sack them and train up new inexperienced people.

SUSAN CURRAN, PHD STUDENT, UCD

| read the interim report and was present at the 1Al information meeting & discussion in
relation to pay rates in the sector.

There were a number of points being made about graduates in the industry and | had a
number of additional points to raise/comments to make:

1) Graduates come in many forms with different levels of qualification - BA/MA/PHD etc. but
they seem to be all thrown into the same bracket as 'graduates’. Do we need to incorporate

the level of qualification into the pay scales?

2) There was talk about graduates vs non-graduates with site experience. | would suggest
having 2 entry-level grades - one for graduates & one for non-graduates.

3) Itis very difficult fo find work once graduated for a number of reasons, not least the lack of
actual excavation going on. One such reason is the fact that it is difficult to build up enough
site experience while going through college - often you have fo pay for the pleasure as well.
The universities are not doing enough to ensure that their graduates are employable - it's all
about transferable skills etc. This is fine for those in college who do not wish to pursue a
career in archaeology, and | understand that the universities have to get numbers in to keep
courses afloat. However, il is pointless if these new graduates (who want o be
archaeologists) have nowhere to go. In my own case, on completing my MA with some site
experience under my belt [ wasn't even getting a reply or even an acknowledgement to my
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applications. If the industry is to grow, we need to ensure that these graduates have
somewhere to go. Firstly, the universities need to step up and ensure that those who want
practical experience can get it - perhaps this could be done via internships with established
companies etc. Secondly, there should be at least one 'starter’ position on each site (relative
to the number of experienced staff) - this could be a graduate with say 1-9 months
experience. If this was a set grade, it could go some way towards cutfing down/out on those
willing to work for considerably lower wages. .

4) At the moment, contract work is almost punished in the archaeology sector - in other
areas, contract staff are compensated for shor-term contracts by getting paid higher
salaries. By compensating those who can only find work for 20-30 weeks a year with higher
wages and subsistence costs, we could encourage valuable experienced staff o remain
within the industry and stay available for archaeological work.

| think you have all done a great job getling the issue to this point, especially with buy-in from
the employers. It's great to see something so positive happening and ! hope it goes all the

way.

KATE TAYLOR, CO-DIRECTOR, TVAS IRELAND

As you requested at the meeting, here are a few comments | (we) have about the report and
discussions that took place. In no particular order...

1) Apprentice grade - | would totally support the idea of an additional lower entry level grade,
but agree that there needs to be control of the use of this grade on site. This could, as with
other grades, be tied into method statements which should be enforced by NMS (wishfui
thinking but....). Whilst | can kind of see the point in thinking of ourselves as a graduate
profession, | wouldn't want to exclude people without archaeology degrees from joining us,
even if their progress is limited. We shouldn't bar non-graduates from undertaking
excavation work if they are interested. Archaeology is one of those jobs that people are
genuinely interested in (lucky us!) and this type of experience can sometimes lead people to
pursue a degree in the future which is something we should surely be encouraging. if we
make ourselves too exclusive we'll be seen as snooty consultants who demand high fees for
doing something that most people don't understand. Much of our time is spent in oufreach
frying to involve members of the public in archaeology and some of them would like a
chance to work in the profession, even at a tow grade. I am not advocating for the return of
GOs, but of trainee opportunities. If we close this option we are pushing more people, both
non-graduates and fresh graduates, into volunteer positions.

2) Re the definition of 'an archaeologist’ and the various grades, specifically the specialists -
what role does NMI have in this regard? They have some sort of list of ‘approved’ specialists,
does getting on this list make someone an official specialist? This would need fo be
formalised of course and might also need some entry level or trainee type category.

3) How to police any agreement. | don't particularly like the sound of a FB group where
people can complain about companies who are not paying the suggested rates. Whilst
people are of course entitled to write what they want on social media sites (within the fimits
of the law anyway!), this sounds very petly and negative and undermines our
professionalism. Surely a better, and more positive, mechanism would be for 1Al to maintain
(and display on the website) a list of companies who have committed to paying the
recommended rates and to police this list. This would automatically include all corporate
members of 1Al who would be bound by the Codes of Conduct but would also include non-
member companies who have also made the commitment.
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4) Presumably the intention is that the Codes of Conduct also apply to individual members
who should therefore refuse to take work at rates below the recommended levels.

5) Subsistence - I'm not sure that many archaeologisis, other than core staff, meet the
requirements of the 'country money' criteria (App 1V} as they are usually engaged on a
project-specific basis and are therefore recruited to work 'at one site only’. The definition of
what a 'site’ is here needs clarification as large infrastructure projecis can involve working on
various sites many miles apart (not often over 30 miles though). Believe me, companies do
not want to be subject to a Revenue audit on this matter if there is any doubt about the
jagality of these payments as tax free. There needs to be careful thought about where the
'place of work' is, as specified on the employment contract, but this can cause other
problems so is not a simple solution.

6) Tying in clients to pay rates shouldn't be too difficult for state contracts af least. The NRA
contracts already refer to 1Al Codes of Conduct for Human Remains, Artefacts and Sampling
so it shouldn't be too much of a streich for them to refer to the more general codes. Or does
anyone know if there is a reason they don't already do so? It might also be possible fo
sncourage pianning authorities to include a requirement to comply with the CoCs alongside
the standard 'suitably qualified archaeologist’ wording that often appears in planning
conditions.

7Y Annual salary v weekly wage v hourly rate. | think that the proposed rates are based on a
40 hour week. In reality we talk about wages on a weekly rate basis, certainly for temporary
site staff. Some companies calculate on 37.5, others on 40. For the staff concerned what
matters is the weekly amount as it makes no difference whether or not they are being paid
during their breaks. The difference in weekly wage could be as much as €78.75 for the most
senior grade. Is it the intention of the PRWG that this is just something that will sort itself out,
probably by the 40 hour companies changing their calculations to 37.5 hours? Not
necessarily possible for existing employment contracts. Of course these are recommended
minimum rates but, given the drastic increase from current levels, | agree that these are
unlikely to be exceeded for a while af least.

8)A FAME-type organisation or some commitiee or body representing employers is a must
and needs to work in parallel to the Al recommendations.

8) Mechanism for reaching the proposed recommended rates. This is the main issue [ have
with the whole thing and is where | fear it could all fall down.

The gap between where we are now and where we would like to be is gnormous. In some
cases wages would need to be more than doubled to achieve the recommended levels. This

is simply not achievable overnight.

All companies are having a hard time at the moment, with some siruggling more than others.
Current projects, some of which were priced several years ago and others more recently,
were probably costed using pay rates well below the proposed levels. It is a mistake to say
that in one year's time current projects will be finished. Large projects can run for 4 years or
more and the contract prices (whether they be day rates or fixed price) are set at the
beginning. Unless there is a very large profit margin included, these types of pay rises can't
be absorbed.

Whilst it would be lovely to start from a clean slate with all companies signing up to these
new rates starting from tomorrow and tendering for new projects on this basis, this would
only work if companies had no ongoing projects, no debis and no mountains of finds and
archives piling up in the background. We are not in that position so we have to deal with the
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reality of where we are now.

If pay rises cause wage expenditure to exceed income from a particular project, companies
can either choose 1o lose money (which will mean going bust in many cases) or drop out of
the contract. Neither of these are realistic options so what will happen is that companies who
find themselves in this position will not sign up to the rates. This may mean cancelling both
corporate and individual membership of 1Al. Once some companies opt out, the whole idea
fails as we need near-100% compliance to make this work.

My proposal would be for an incremental increase over, say two to three years. Set a start
date eg 1st July 2014 and say 1Al would like to see pay at 75% recommended rates as a
minimunt. Every 6 months go up 5% so that by 1st Jan 2017 we have hit these rates. Of
course inflation wil probably require anothar increase after this, but gradual inflationary
increases can be absorbed by the market on an ongoing basis.

A clearly stated schedule for increases will allow companies to tender for projects knowing
what minimum wages will be at various stages over the lifetime of the project and cost

accordingly.

There needs fo be some flexibility during this incremental period as some companies will find
this more difficult than others, depending on what percentage of their workload is made up of
existing and ongoing projects. Perhaps in the same way that the |Al CPD requirements were
voluntary for a couple of years before they became compulsory. The alternative is that
companies will be forced to operate different projects with different salaries which would get

very messy very quickly.

In the absence of any union or other official employment agreement, pay increases will only
be achieved by, as you suggest, a gentleman’s agreement, i.e. it will be totally voluntary on
the part of the employers. There is no point suggesting something that most companies wil
not be able to sign up to for basic economic reasons, however willing they might be. if the
change is foo severe there will be minimal uptake and the project will be dead in the water,
with the additional impact that IAl membership (individual and corporate) would be reduced.

Whilst we'd all love to increase staff wages, including our own, we can't do this overnight and
we can't do it if it undermines the economic viability of our companies. This is not evil
corporate greed, it is basic common sense. If we are not making enough money there is no
work for anyone and if companies are driven into the ground the impaci on the archives and
artefacts they are caring for is potentially catastrophic.

Rasically what | am saying is that THIS WILL NOT WORK unless the change is brought in
incrementally over a reasonable period of time and could risk driving people and companies

away from the 1Al

Anyway, that's my tuppence worth

Good luck incorporating all the comments and thanks for all your hard work getting to this
stage.

FDEL RUTTLE, EXCAVATION DIRECTOR, TVAS [RELAND
| have just a couple of comments leading on from last Saturday week's meeting.

There was discussion about an entry level graduate position but | think this should be the
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proposed 'Archaeoclogical Assistant grade 1' for a2 minimum of 1 year’s service. This could
then lead the way to an additional 'grade 3' position. t would suggest grade 2 be
remunerated at approximaiely 15 euro and move the new grade 3 position to 17.50 euro.

The suggestion of a review group is a great idea but I wonder if 2-3 years is oo long a
period without a review. As a questionnaire is already in place with a litile editing would it be
possible o put the questionnaire out yearly for the first 2/3 years and then put it out every 2
years. This might be a better indicator of any progress in pay rates.

An item that was not really discussed was subsistence rates, pension confributions and
employment law. 1 think, as an Institution, information about employee rights should be
available on the IAl website, perhaps in the member section, for employees. In this
document the fact that every employer has to facilitate a pension scheme (though they are
not obliged to contribute to it) could be highlighted. 1 think subsistence rates are something
that is only negofiable at this point.

An item that could lead on from employee rights is the issue of Health and Safety. | know a
whole other area but I'm sure there are archaeologists out there who have found themselves
in unsafe conditions, ot felt unsafe at work, and don't know what they can do about it.

EMMET BYRNES, FORESTRY SERVICE, DEPT. AGRICULTURE, FOOD AND THE
MARINE

Please accept my apologies for the long delay in responding to the minutes from the
WGRPR meeting in Limerick and for missing your deadline for comment.

There are few points in the minutes ascribed to me (and others) that | would like to clarify
and expand upon. Overall they are fine, it is just some extra detail.

In relation to why the 1Al should not become involved in or take a position in favour of one
side or another in any individual industrial relations dispute.

Because it is not a registered Trade Union and does not have a negotiating licence (under
the Industrial Relations Acts) it does not have the protection of the immunity from tortious
liability provided for in that legislation, i.e. protection from a civil suit by an aggrieved
business owner who claim they suffered a financial loss in a [abour dispute or for that matter
from an aggrieved employee who felt their inferests were undermined by an 1Al intervention.
The damages action currently being taken in the High Court by Aer Lingus against SIPTU
should be a salutary warning.

For the same reason the 1Al should never adopt a “name and shame” policy for companies
or individual business owners who do not pay recommended Al rates (if these are ultimately
endorsed by the membership). In my view that could be considered a form of indirect
enforcement/coercion and most probably would bring the organisation into conflict with the

Competition Authority.

The most the 1Al can do, in my opinion, is amend the 1Al Code of Conduct so that its
members (who are employers) aspire/endeavour to pay the recommend pay rates.

As | said, | think it would be safe enough for IAl to make a statement of principle in the Code

of Conduct by obligating members to respect and uphold relevant rights, freedoms, and
principles as set out in the Charter of Fundamental Rights of the European Union.
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| am not wedded to any particular formula of words. | suspect something like the following
could be cobbled together from the Charter:

Members in their dealings with other members and non-members alike shall respect
and uphold the rights, freedoms, and principles set out in the Charfer of Fundamental
Rights of the European Union, at a minimum in 5o far as they are reguired to do so by
Union faw and the natichal law and practices applicable in the jurisdiction in which
they are operafing.

in particular, members shafl have due regard o the rights, freedoms and principles
set out under Title Ilf and Title IV of the Charter as they pertain to:

1. The prohibition on discrimination based on any ground such as sex, race,
colour, ethnic or social origin, genetic features, language, refigion or belief, political
or any other opinfon, membership of a national minority, property, birth, disability,
age or sexual orientation;

2. Eguality between women and men, in particufar ensuring equality in the areas of
employment, work and pay;

3. The integration of persons with disabilities, in particular measures to ensure the
independence of persons with disabilities, and their social and occupational
integration and participation in the community;

4, The right of workers {o information and consultation within the undertaking;

5. The right of workers and employers, or their respective organisations, {o
negotiate and conclude colflective agreements at the appropriate levels and, in cases
of confiicts of interest, to take collective action to defend their interests, including

strife action;

6. The right of workers to protection against unjustified dismissal;
7. The right of workers to fair and just working conditions; and

8. The right of workers, in order fo reconcile family and professional life, to
protection from dismissal for a reason connected with maternity and the right to paid
maternity leave and fo parental leave following the birth or adoption of a child.

| also think the Working Group could look at the existing EAA Cade of Conduct, EAA
Principles of conduct for archacologists involved on contract archacological work, and IFA
Code of Conduct, in terms of revising the 1Al Code of Conduct positions on:

» Respecting national standards and legislation relating to conditions of employment;

» Respecting national standards and legislation refating to the health and safety of
employees and volunteers ot to other persons potentially affected by their
archaeological activities; and A

» Responsibilities of employing members towards the training and career development
opportunities of archaeologists in their employment and volunteers.

In relation to the proposal to seek improvement in the pay rates for Archaeological
Assistants. | am not sure what, if anything, the 1Al can really do about this, other than
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recognise it as a legitimate issue of concern fo a significant cohort of members and highlight
its effects. Again the 1Al is not a trade union and is no position to represent members who
are employees in negotiations with their employers (who may also be members).

[ do support the notion of an ongoing review by 1Al to monitor progress in pay and conditions
in general terms (possibly by means of an anonymous survey), but again the [Al shouid
resist any pressure o adopt a “name and shame” policy for individual companies or
individual business owners.

My point about the Employees (Provision of Information and Consultation) Act 2006 (which
implements Directive 2002/14/EC as well as Article 3(2) of Directive 2001/23/EC) was that
the right for employees to be given information from their employer and to be consulted
about developments likely to impact on their employment or conditions only applies in
Ireland to all undertakings with 50 or more employees in the couniry.

The Irish Government also opted to calculate the number of employees “hased on an
average of the number of employees employed in the undertaking during a two year period.”

However, Member States have some discretion as to what size of business the legislation
became effective and ahsolute discretion as to how they calculated the number of
employees. The Irish Government could also have opted for the legislation to apply to
“establishments employing at least 20 employees in ... [the] Member State.” Setting the
threshold at 50 per undertaking rather than 20 per establishment and allowing for the
number of employees to be calculated as an average over two years means the legislation,
to all practical intents and purposes, is rendered useless for the majority of Irish
archaeologists working in the private sector.

This is not something 1 was suggesting the Al should lobby about, but it is something that
individual members or their trade unions may wish to take up with relevant public
representatives.

PS — I continue to hold the view that consideration should be given at European level (via
the EAA) as to whether archaeologists wish to pursue the establishment of archasologists as
‘sectoral profession’ under the EU the Directive on the recognition of professional
qualifications {Directive 2005/36/EC).

Notwithstanding the outcome of those discussions, which will get some airing at the CPAA
session at the EAA’s 20th Annual Conference in Istanbul (8th — 13th September), | also think
that the [rish Authorities should independently consider following the three EU countries
(Greece, Poland, and Slovakia) which have already used the general system for the
recognition of evidence of training (provided for under the Directive) to set down minimum
academic qualification and training requirements to become established or recognised as
‘Archaeologist’ within their territories.

As with these three countries, | hold the view that the requirement for a third level ‘diploma’,
in effect a degree, of between three and four years duration is the appropriate minimum
qualification for freland too, i.e. a Level 8 (Honours) degree on the NQF. | also think if ever
challenged by the EU, that our national authorities should rigorously defend the excavation .
ficensing exam as a legitimate and required national "compensation measure.”

Whilst there is much to respect and admire in the Germanic cultural tradition, in a particular
the high social esteem afforded to in Germanic countries to well-structured and
independently validated vocational fraining programmes and those whose are frained under
them, | believe that the situation in Ireland is far different as so disagree with Thomas on
'vocational’ archaeologists. As hurtful as it may be to some colleagues 1 think the costs in
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terms of recognition and pay parity with other professions far outweigh the benefits and that
at some stage we, as a group, will need to abandon the notion that there can be an atypical
vocational route into the profession whereby the requirement to obtain an independently
assessed third level gualification in the discipline can be by-passed. Telling people that 80%
of your profession have degrees is the same as saying 20% haven't!

Who would fake the chance of going to a dentist if their representative body was to say fo’
the public at large "Don't worry, you have a 4 in 5 chance of getling somebody formally
educated and independently assessed in a recognised university dental hospital and the
other fifth of our members have had lots practice at pulling feeth too!"

PPS — | checked the Companies Registration Office (CRO) website and it would appear that
the ASSOCIATION OF ARCHAEOLOGICAL CONSULTANTS OF IRELAND LIMITED (Reg.
No. 387364) is still active to some extent and making returns to the CRO,
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Vi pinutes of 1Al Information Meetin

g

MINUTES nf the | ﬁa? inforration Msetling and Discussiononthe
CHegort ; Working Groiip on Review of Pay Rates

57 Apiil 2014 Absolute Hotel, Limerick 11.30am to

1.25pm

{Chair of the Mesling, Vice-Chair of the [Al Board, Working Group Membsr and co-
authgr) M. Seaver {Working Group Member and co-author) and approximately 34 other
atigndees comprised of 1Al members and non-members.

Members of the |Al Board in Attendancs:

) speakmg at the meeung are named below by initials.

Members (andﬂ

The Minutes were taken by {IAl Hon. Secretary) in agreement with £. Reijly
énd The Minutes will be distributed to all interested parties for discussion and
comments shou/d be made lo the Working Group (WG) by 17" April 2014.

Geaneral Themes and Dulcomses:
o Clear Agreement on need for Minimum Pay Rates
o Need for Minimum Pay Rates o be endorsed by 1Al
o Minimum Pay Rates could be enshrinad in |Al Codes of Conduct and Fixed Price
Contract documents
o JAl has a moral authcrity to recommended Minimum Fay Rates
a . |Al cannot legally enforce Minimum Pay Rates
@« Agreement that |Al members have the right to be represented by a Union o ensure
better pay
= Recognition that a ;:jossible FAME-style group may be needed as a single point of
contact for negotiating with Employers
s More contact needed with sole-traders 1o ensure consistency of Pay Rates across
+ the profession
¢ No clear agreement on how and when Minimum Pay Raies should occur:
o strong arguments for rates to improve ASAP for junior levels of archaeologist
for immediate impact to gquality of life
strong arguments for all rates to improve incrementally and aspirationally over
time {e.g. vears)

o strong arguments for all rates to improve at once (non-incrementally), by an
agreed and nominated date - failure to comply could result in naming non-.
compliant companies and/or Union-backed action

o Urgent need for ‘an archaeologist' and gradings at all tevels within the profession, o
be defined

Definition of “an archaeologist' and gradings needs to be endorsed by NMS

Should seek to have ‘an archaeclogist' recognised on a similar professional level as
‘an architect/engineer’

9]

&}

o

j—t
[
8]



. Nasad for Vocational Pathway for archaeologisis, 10 inciude apprenticeships for

ak:

-should be made to the Working Group £
by 177 April 2014,
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tes of the Mesting:

nresented the key findings of the Woil King Group's s Interim Re —p—d Fon

: The Review ai Pay Rates, as disinbuted io 1A members and non-members via
tne iAl website on the 13" March 2014

' - - -
[T s e
i

1

1

Liztaiied Ming

T

" 11.35am

: 25 on the panel askad for any immediate feedback and invited
commenls from the fioor.

12 Speakers from the floor made comments
_ Wouid personally endorse the Minimum Pay Rates and felt that the 1Al should
i also endorse them.

The notion that the Minimum Pay Rates should be enshrined in the Code of |
Conduct was supporied in principte but the [Al might seak advice from the
: Competition Authority if Minimum Pay Rates are ‘reguired’.
Clarified that the WG had talked to the Compstition Authority and need further
discussions regarding advertising the Minimum Pay Rates.
Similar problems were encountered in other disci iplines — Veterinarian
Organisalion cited — as it was seen as ‘a cartel' and the [Al must avoid this.
! General congratulations to the WG for such a comprehensive document. The
Al have a moral authority however it will be difficult or even impossible for the
: 1Af to enforce the Minimum Pay Rates as the 1Al is not a registered Trade
- Union, has no negotiating licence and no spacialist knowledge on negotiating
| pay rates. Employers in Ireland have the right not 1o engage with collective
f bargalmno
;_ Although forthcommg changes in legislation have been | ecanti?mvdwﬁ —l
| announced.... o o j
| ...and the EU Court of Human Rights requires a mechanism to bargain for i
, better pay and conditions. The minimum number of people per company to
f negoliate in ireland is set at 50 (far too high for most archaeclogical
companle:,}

i2.10pm ;

- e e e =

e ey

TSpeaker 2 | Does the WG see a need for deﬂning Grades that lequwe with certain {
! qualmcanons’P ’
i

A system is needed for registering different Orades of archaeGEOQJSL grades
" are poorly defined. The NMS requires the type and number of grades io be
i mentioned on a method statement for a particular project, but gives no
i definition for them.,
- The WG looked at other grade definitions (BAJR and the Dutch system). Its
i | not impessible to set grades but it is challenging. Many archaeologisis working
, . without a degree but have decades of valued experience. This needs to be
E tackled further. The NRA is currently the only Irish body that defines the roles
1 of each archasologist.
g Speaker 3 | The 1Al met with the NMS in 2013 to get them to define what an aI’ChanlOQl-S?—i
: 5 is. There is further scope for introducing a grading system into a later draft of |
l the WG document. It's something that the |Al can do (and quite guickly), and
then' present it to the NMS for them to endorse it Some DLb]iﬂ based tender E

4 s s am s e L e s
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' documents require the work to be done in line with the IAl Fixed Price _
i Contracis guidance — if an ‘archacologist’ is defined in that document then it
WIH bs ns“mned in many tender documents with DCC on boaud

12:17pm 'E %
? i Grading should represent a minimum standard. We should, ata rminimum bﬂ a i
! graduaie prmessmn Smliar to the minimum standards of other pro cfessions.

. The above statement provm\ed much debate regarding the need d for & deara@
versus field experience. !
This also impacts archaeologists coming from other EU countries and the \
| need/not to have a Licence. The NMS are currently writing the new legislatl :
i . and defining an ‘archaeociogist’ needs to happen now. saEEE
Other EU states define ‘an archacologist’ as someone with a degree in foE
archasoiogy.

Speaker 4 | We know that >80% of archaeologisis working in lreland have a degree andgﬁ
i >1/3 have a post-graduate degree. This is a marginal issue that perhaps we

| don’t neaed to worry too much about, as most have a degree,

Speaker 5 | Disagree with TK. Many people with decades of experience and no degree —
we don't want to shut the door on those people.

i
'

| There's a reluctance to put archaeclogist on the same professioneﬁ grading as
an Engineer. Many archaeologists are paid less to do a scientific and technical !
| job of removing/detoxing archaeology than a cleaner. We need o increase
awareness to value below ground archaeology as heritage rather than :
f upstanding buildings or pretty display pieces in museums. The status of |
' archaeology needs to be raised. Is this relevant to Dept. Education, Work and '
Skilis, to Richard Bruton efc.?
There is stil a disconnect of how peopie value archaeclogy, and how we value
oursalves. We (IAl) have talked to Minister Leo Varadkar who was not
engaged with that particular issue. Richard Bruton could be approached as the:
process could add value.
Very important to define an ‘archaeologist’ in Legisiation. There are parallels
with architects and the use of ‘Ministers Lists’, an ‘archacologist’ needs
recognition and definition in Law. There have been historically tight cogtrols_@;ﬂ;;
who an archasologist is (e.g. Licenced) and this should go in fo formal
legislation. i

Could &8 ClarifyBéTrﬁ_é presented on Zeupporﬁn_g third -paﬁy e.g. Union action
on improving pay’ #H

To clarify, WG suggests that the 1A} supports the notion of Union member@hlgz
and collective bargaining and the rights of Al Members to be represented by
a Union) that can negotiate for better pay. Do we (the 1AL want to do this”? Do
we support this notion? This must come from the 1Al membership.

The Al has a very broad membership (academics, researchers, commercial
companies, employers, employees, the state sector efc.), many of whom are
represented already by Unions. The point (above) might require betier s
definition.

ifis similar $or academic Unions as well, and there are lots of groups invdiieds: |

Weapd
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1: the IAl chooses lo endorse the Minimum Pﬂv Rates in the Codes of

: COI“dUC’E it must then be achicved via an external body (e. g4 Union}.
I the 1Al don't specifically endorse the Minimum Pay Rales, will it fail?
| think it wouid fail. i needs the lAl to endorse the Minimum Pay Rates in order |
i -forittosuccsed. The Al is the-only orgarisation that represents all ~~ #5esE

az chasclogists.

"1 Brivata companias have no clear pay scale, whereas tne Slate/Academia do
navp clearly defined pay scales. The proposed Minimum Pay Rates wil mo:,ﬂy
affect archacologist working for commerclal companies. |
i would not want the 1Al to be involved in parsonal disputes. That should be ieﬁ
. to the Unions. The 1Al should support Minimum Pay Rates in principle.
- And endorse the process.

I RE: the Minimum Pay Rates. We' re stamng off from such a low base rate
(current pay levels) and the Minimum Pay Rates represent a large jump fromizes
the present position. Employers might want to say that we want to aspire o
Lhese rales incrementally over time — that Would be somﬂahlng that could be

; Pay Rates between north and south as companies from ei he| side of Li”@?‘éﬁ
' border WI|| lender for Work up nonh’?

! a nead to form a single group, a}ono the lmes of FAME (Federa’non of :

: Archaeological Managers and Emplovers) in the UK, as a single point of i

contact for negotiation? The HA in the UK does have a ‘Minimum Floor' for Pagg

Rates as well as an aspirational set of Pay Rales. |

There probably is 2 need for a FAME- style groub—Tﬁ reland and will probably

; ' be looked at in the future. The IfA members {employers) appear to be more

| : open and communicative than 1Al members (employers) in terms of sha# "&%ﬂ

information and communicating.

| For the final report of the WG: shall ‘we recommend that commer rcial

a . companies should communicate more Jor a better understanding of contracis?

' 5 The general view in the comments section of the WG Survey was that there is

_ a need for us to talk more.

M-S_@Eé-r"? j dlsagree with RL about incremental and aspirational paﬂy‘,eaab some 8

' companies will keep their rates low in order to undercut and win tenders. The |

' Minimum Pay Rates needs to happen quickly, not incrementally. ‘

_—i The Minimum Pay Rates won't have a large immediate impact on the senior
grades but the junior grades, particularly diggers, will get a raise of about €3
' per hour — this is very small but it will make a big difference to them and must !
. happen as soon as possible. 4%?'

Speaker 8 _| The Minimum Pay Rates must be incremental, but if we all jump up to the

' | same level and some cornpanies don’, there is no sanction against those that

l don't do i

| ‘We shouldr’ tsa/ we Il pay those rates [omorréxf\} But we ve should nommaié @"ﬁ%gsl

_@_L e

l
i
!
|
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fulure date, e g.iniZ monihs time or a period well beyond any currently
tendered projects, and then we can all agree that on that date we'll implemant .

the Mlnlmum Pay Rates.
‘Some CO"ﬂpaﬂi@.S won't o it The IAF can't' do anything about that.

| Spd#mker 9 ! If we're Unionised, then members can simply refuse to work for those lower:

raies.

Only if there is 100% Union membership?

L

— TR L 4

Mo, if the core staff of CGmpanles are Union members it will work, if everyone
takes Union membership and Minimum Pay Rates seriously.

Agreed, plus the effect of namlng oompames that don't implement the
Minimum Pay Rates,

There is a process of negotiation to achieve a Ragistered Agreement. ey
It needs 100% commitment between employers and employees, some of
whom are not in the Al such as one-man-band sole traders elc.

Something has to give though, as the situation is 50 bad at the moment.

i Speaker 10 | There are multiple points of coritact now as well, via social media elc.

| ) !
il

TWe do need to connect ore with sole raders, as they may lower their ownia
rates for jobs and poientially undermine the Minimum Pay Rates.

By
Vi ieh Water example ié @ case in point — members of the 1Al made E
representations to us that small companies were being exciuded from g
Water tender process which required a high financial threshold. 1Al talkgstes |
Irish Water to open up the tender process to a wider range of smaller
| companies with lower thresholds in order to get the most experienced peoples;
j; working on those projects and open it up for everyone. i 8 .
This is particutarly a problem for Specialists. Specialists need to charge maore
for jobs; the self-employed need io value ourselves mare. i
Speaker 47 T Most sole-traders can't tender for maost big state projects and mé—é_t_ﬁ}ay
' employ just 2 or 3 people during an entire year. Very small workforces, very
temporary work. 1t would be scandalous therefore to pay the same Minimums: .
4 Pay Rates to a new graduate if they are working alongside an experienced
digger. There needs to be grading for the junior workers.
Is there then a nead to bring in an Apprenticeship grade for graduates? \Ne“@f. |
could implement a transparent system of grading, so that a graduate knows . '
when they will be entitled to a full ‘archaeoiogist’ rate.
Part of the problem is volunteers. At the moment as there is no work, aRdap:.
way for graduates to gain field experience, people are volunteering for 6-9
months just to gain experience. How do we control that if people are working

B for free? P
That should be controlled through the NMS Method Statement — NMS shoxﬁd
L L ensure who has which amount of appropriate experience, €.g. no more than x_
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volunteers on a site.
Itis difficult to poﬁice'thai. There is also a difficultly g'"%%?ﬁg archas o!oglst:, off
' Social Welfare as the current pay rates are so low and the Social Welfare is so
. generous. | fully support the notion of the Minimurn Pay Rates and Unid

CRepresentation. T

Another issue highlighted by the WG report is iha?_"r_ﬁ_éﬁ—gan?hiérm
companies have 0 empioyees on the books bui many stafi working for thert
self-emplayed archasclogists.

" : There is a need to daal with E ngmeers in the Eanguage of Eno.ne e, _é—a; Bass |

i Pensions for archaeclogists is mostly confined to those working in the
. academic or state sector. )

Pelte.. B

| document over the next 2 weeks. We're setting a date of the 17" April, by
. which date we wouid like any comments (o be submitted, any adjustmems. :
;amendmems

- Many workers at the moment go from site {o site, from a Archaeological ¥
, ‘ Superv sor job to an AS:;Ib'[EIﬂIJOb is it right for Lhem to accept a lower pd

|
l
|
|
E The WG would like people {members and non-members) to engage with the
E
j
!

: In' that case, ilis up to ) therm if they_demde ;oraccept a JOb orferlng Iower pay

Some tenders have specn‘nc gradlng which offers an opponunny /for better Pay
Rates and Progross fon. for those wﬁhout field expenence

| The NRA do that. - R
There is a need for graduate training in order for graduates o get proper field :
|

. experience. A course such as that offered by Birmingham University could
L work.

UCC have a similar scheme but it doesn't equate io a certain level of
experience of say several years,
Speaker 12 | There is a role for the 1Al here as well| to heip improve the educational ba

1 There is no formal vocational pathway for archaeologusts uniike other :
dlsmphnes such as architects efc., -

Most archaeoloqy students don't go into alchaeoiogy after graduatlon — 509 !
| vocational pathway needs to be a separate thing from a degree in :
‘, ; archaeology.

i Why not have an App{entlr‘eshlp pa’zhwé}“?ﬁéﬁ?—m
General Agreemeant.

" Conference |

. |
- Floor 5

; Congratulations to the WG for all their hard work.
E Conference | General Agreement.
| Floor

E Thanks to everyone for atiending.
; i The date of 17* April, for comments efc., to be mentioned in the next Al
! ; Weskiy Update.
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Appendix 2




List of Archaeological Consultancies Registe

Republic of Ireland in 2016

I
1
i
i
|
|

L
| ZGIS ) e i i
o Frank Coyne & 372 piicholas 55, i
1 Archaeology _ o i
| fracy Collins Lirmerick !
j  Limited d 1 R S
: ' 311 Richmond Court, %
3 | Aileach I Richmond Avenus South, |
g !
: l o Steve Mezlade i
| i Archaeology ! Dartry, |
i i : -
. . . i Dudline
1 3 The Shannon, 1'
, ;
. | Alison McQuean Alison | Riversdale, ;
3 ; 8 ] .
& Associaies McQueen | Raihcormac, '1
) ot Ce. Cork |
. g 1 2 Annasley Maws,
Aisling Coliins 5 - v |
; . ; ! Srighton Avanue, {
4 Archaszological Aisling Coilins | Mristond |
) HASLL ] \
Services i 5
| ‘Co. Dublin_ ' e
e IR R = _—
Arch Martin § Ne wiLine; 5
5 ) , e o | Athenry, Unknown
consuliancy Lid Fitzpairicl b }
e Dt . Lg__ﬁ:f’_bi‘iia_/ b e v S
“nockrower naad !
- , - | Dave Pollock & l ) i
I Archasografix | p— Siradbally,
i 7 ) Lo Waterford | L
1 Unit 21
Archaeological ’
- ) gica Donatd Murphy | ! Boynﬂ Business Park, —_—
7 Consultancy i *
) . & lohn Stirland | Drogheda, —
Services Unit | Cd 1 uith
\ L
& Archaeological Claire Walsh & | 27 Coulson Ave, “
|
© | projects | AlanHayden . A__iJ_L_;blm & W amssmtscminesnanc
" Archaeclo 79 Queens S st ; .
5 &2 | pancoles | AR
|~ | Buili Heritage - o . 7@_@@__(7 -
i 19 Archaszology Antoine : 32 Fiizwilliam Plac | ”
| Plan Giacometil | _ Dublin2 |
| Archer Heritage Aidan 3
% Planning, O'Connell, Unit 8 Beat Centre,
i 11 | Archazclogy & | RobO'Hara & 2albriggan, | ﬂ
Heritage Ciaran ' Co. Dublin ,
Consultanis McG uinness | |. : ‘
EA O T L b s s St e
gl — : ASP itd, | i
: \asologica . j ; . ; i
P g Ros O : Baile an tSagairt, ! - l
| 32 Service egregi : . 5
: i ] . Maolddin | Spiddal, |
| Providers Lid i Co. Galway ; i
j : Lo Y i e
;i Al n"c- , ~°  Pier Road, ‘ :
ilant : . i - :
13 | ° Angela Wallace | Enniscrone, ” ,
| Archaeology ! i 1 é
T DI, | —— '  CoSlige I}




14
h Arcnaeologisis
1., City West
15
Archaeology
_ Courineay and
i6
Deery
17 CRDS JIAFS
] Dan i\loomini_
ig | Archaeological
Services
o Dermoi Nelis
19 .
Archaeology |
Dominic Delany
20 o -
& Associates
71 Donovan Digs
] Eachia |
22 | Archazological
Projecis
23 Earthsound
24 Fadsd
a Gregory
95 g0ry
Archaeology
- icon
26
|~ | Archaeology |
Irish
Archaeclogical
27 T
Consultancy
S U U B
92 lohn Ci"?ﬂln &
Associates

o =
!1 Company Mama |

Byrne & Mulling

e e e e

|
i
i Johnson
T

Coniact

Clare Mullins & |
Martin Byrne ;

Siephen i

Lisa Couringy &
Siobhan Deery
Stephen :
Mandal

Dan Noonan

Dermot Melis

Dominic Delany

£d O' Donovan 5

John Tierney

James Bonsall

Tarlyn
MacHugh

liall Gragory

Name/s |

John Kavanagh |

Rob Lynch

John Cronin

I
i
i
I
1
i
i
|
!

-

e ——

I T —
3a Wesipoint Trade Cenire,

Postal Address i

ine bguare
Kilcudlen,
Kildare

Citywest,
~_ Dublin 24
Lynwood House,
Zallintesr Road,
Dublinis.
Gresnansiown,
Stamullen,
Lo Meatn
Ringwood House,
Youghal,
Lo Cork
36 Fingal Street,
Dublin 8
3 Main St,
Oranmore,
Co. Galway
77 Fairy Hill,
Bray,
Co. Wickiow
The Forge,
Innishannon,
Co. Cork ;

Prospect Houss,
Drumagh,
Claremorris,
__Co. Mayo
Fadd Archaeology,
Cooldrumman Upper,

Carnay,
Co. Sligo
Riverview,
Glouthane Village,
Co. Tipperary
Dunburbeg,
Clonmsi Rd, !
Cashel,
Co. Tipperary

4__"7______#._.___——-—____________.__.———;'__,__,,__“—

12 Cherrymount D,
Carlow

Unit G1,, Kilcoale Rd,
Metwork Enterprise Parle,
Co. Wicklow

Ballincoliig, Co. Cork




T 1 Contact z B
Cosppany Mame . ,l' i postal Address i
! ] Glenalua Cottage, ]\
I 29 john Purcelt iohn Purcell elnalua Rd,, i
""" O ORI kel adctitc X388 LR | _Killiney j
H - T
: | Ballybrack Read ,
- Judith Carroll & ; e ’
30 SRR Judith Carrall | slencuilen,
. : Dublin 18 :
N S S EaEm— L e
) Kilkenm Coilin O . .
33 . ,, Y e I 17 Pailiament 5i, Killkenny
o | Archaeclogy Driscaoil i )
; Coalies,
an Killarnay . . .
32 : Unknown wiuckross, Killarney,
Archaeology . ,
AN R . S Co. Kerry )
. 54 Fr Mathew Road
iane Purcell : o =
43 Erchapalsil Sheila Lane & Turniers Cross,
3 Archaeslogy. :
i {; By Avril Puicelt Cork,
Ligd, s
L i Co Cork
3, lios na Lohart
. Laurence Dunne Laurence ! K
34 Ballyvelly,
Archasology Dunne -
. o . o __ Traleg, Co. Kerry
Sligo-Leitrim . g Millbank Glen
~ - . Marion O' e
35 Archaeological . Dreimahair,
. Dowd o
Services i Co. Leftyim |
17 Staunton Row |
Mary Henry Pl ] |
s . e Upper Gladstone 5i, z
36 Archaeological Mary Henry | }
i . H Clonmel,
Services Lid ; i
. Co. Tipperary ]
Corporate House, :
37 Moore Group Declap Moore | Ballybrit Business Park, _ |
L 1 e L Galway ]
Munster ; - Carrigaling,
38 y Aidan Harie =
Archaeology | Co. Cork
Botanic Court,
- Religua . 30-32 Botanic Road
39 q Meil O’Flanagan N !
Archaeology Glasnevin,
3 Dublin 9
Research and -
- ) q o 12 Parnell 5t,
40 Dig Herltage Liarn Mannix "
) ! Kilkenny
] Consultangy !
' i (Colm) 8, 108 Biggar Rd,
. Colm Moloney Edinhurgh EH10 7DU,
Rubicon o - v N
41 YR & Damian | (Darnian) Unit 2 Europa
SRR " " . :
) g Shiels i Enterprise Park, Midleton, -
; Co. Cork }
- 1 - 1 ]
P ! 48 Lennox Street, i
School of irish - i o |
o) R pMark Kelly 1 Poricbello, ;
1 ) y : H
£y i Dublin & |
Shanarg l \ |
y ) o | 15 Woodlawn, |
43 | Archaeological | Sean Shanahan iy ;
! Archers Ave, Kifkenny |
Consultancy i )




Comypany Mame

afiord

Mcioughlin

Contact
__ Mame/s
Catherine
recioughlan &

oo Emmeit- - -

Postal Address '

Moonrise Farmhbouse,
Coolballow, Drinagh,

Archaeology statiord | T Y Rt S b |
Tobar Miriam Carroll L Saleen, | Mepduties ]i
45 | Archaeclogical & Annette Midleton, * :
Services Suinn i Co.Cork |
TVAS {ireland) Ahish, o i
. Lid, Irish Graham Hull & ¥ Ballinruan, “ '
' Archaeological Kate Tavior | Crusheen, E
| Services Co. Clare L . 1‘
e , Killag,
47 ;ﬁ;ﬁiﬁ; Mick Drurmnm Duncormick, “
. Co. Wexford s

| S—

o e et ok

i S 2 5



Appendix 3




Richie Brown,
-Unite,------------ - -

Middle Abbey 5t,

Dublin 1

Re: Archaeological Pay Rates

To whom it may concern,

»

7% April 2016

o

In relation to the application to the Labour Court for a Sectoral Employment Order (SEO) to be
established for contract archaeology, we agree in principle with this application.

While | have some reservations as to the suggested rates, which | feel will be easier for the large
companies to absorb, we at Aegis Archaeology Ltd fully support any application which will

improve employment conditions for archaeologists in Ireland.

Yours Sincarely,

1

(u_,’.:j x‘{ﬂ":j‘g G\S& s

Frank Coyne,

Director

BRegis Archaeclogy Limited
7™ April 2016

Directors
Tragy Collins MA MIAI
Frank Coyne BA MIAT

32 Nicholas Strest.
King's Tsland,
limerick City

Tel.: D51 634 375
Fax: 961 310 705

s-mail info@szegisarc.com

SO U001 2003

4

UUATTTY ASSLEED COREASE




2 Annssley Mews
Brighicn Ave
Monksioan

Co Dublin

Tel D37 6575797
gislingeollins@acas.is
140318

Dear SifMadam,

AGAS is 2n archassiogical consulfancy praciicing in ths Republic of lisland. We support s idea of a Sectoral
Ermployment Ordar for the commercial archasological secior in order to 53t reasonable minimum rates of pay for
archaeologiats amployad i it We agres in principle with the rates proposad by Unite the Union. Ws cannot
agres fo a rise n rates which would nat apply across the hoard as this weuld produce an unacceptabla
advantaga for our competifors,

Aisling Coliins



12.01.18
To: Uniie the Union, archaeological branch.

Archaeological Projects 1idis an archaeological consultancy practicing in the
Republic of Ireland. We support the idea of a Sectoral Employment Order for
ihe commercial archasotogical sector in order to set reasonable minimum
rates of pay for archasologists ernployed in it. We agree in principle with the
rates proposed by Unite the Union. We cannot agree to arise in rates which
would hot apply across the board as this would prodice an unacceptable
advaniage for our competitors.

Yours gic.

VAP XY

Ctaire Walsh
On behalf of Archaeological Projecis Lid.

27 Coulson Ave, Rathgar, Dublin 6. Ph: 4824997, archprojects@eircom.net




Jean O'lown

ofo Archagological Bransh
Urite the Union

55-08 Mickle Abbey Sitres!
Dublisy 1

12 Decembe; 2015

Dear Jean,

Archaeology and Oufft Herftage is a small consuftancy practicing in the Repubiic of Ireland. We have
from the very beginning supporiad the consept of a real wage in archacology and were perhaps the
first consultancy to recagrise Unite as the union representing archagologists on theisland.

In a rather ditfioult commaersial environment over the past number of years, we have mainiained wage
rates and have refused 1o tender lower (Ran our compelitars, who in many vases barely pay over the
slatutory minbmum wage.

We obviously suppoit e idea of & Sestoral Employement Order for the commercial archaeclogical
seclor in arder ta sei reasonable minimum rates of pay for archaeologists. We agree with the rales
proposed by Unite e Union and the Institule of Archasologists of Ireland, the professional body
represanting arclasologists on the istand.

We cannct howsver agree Lo an increase in pay rates which would not apply across the board as this
would preduce an unacceplable advantage for our competiiors. This is precisely why a SEO Is

requirecl.

Sincerely,

Aane. %@f

Franc Myles MUBC MiAl

Principal Archasologist
Archaeclogy and Built Herftage
Spade Enterprise Centre

§t. Paul's Smithfield

North King Siraeat

Dublin 7

Archaeology
ano Duile Nericage




Archasology Unien - S3scioral Employment Drder

Azchaeology Plan srehaeclogl
32 Fitzwilliem Place Dl }:h“‘ 2

J‘-EN'::

i (CLLTURAL HER TAG
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Archasological Service Providers Lid

Dr Ros O Maolduin )
Archasological Service Providers Lid
Baile an 15agairt

Spiddal

Co, Galway

20/01/2018

To whom It nay concern,

1 run a small archasological consultancy and archazological fieldschoot in the Republic of
fraland. | support the idea of a Sectorsl Employment Order for the commercial
archaeological sector in order 1o set reasonable minimum rates of pay for archasologists
employed in it and agree In principle with the rates proposed by Unite the Union. However,
i cannot agree {0 2 rise in rates which would not apply across the board as this would
produce an unaccepiable advantage for my compeiitors.

Yours Sinceraly
Vs ﬁh—\
J

Dr Ros O Maoiddin

Wy esparchacology.ie - www.prehistoricfisldschoalie
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12" January, 2015

To Whaom it May Concern

We are an archaeological consultancy practicing in the Republic of Ireland. We support the idea of a
Sectoral Employment Order for the commercial archaeological sector in order to set reasonable

minimum rates of pay for archaeologists employed in it.

We agree in principle with thﬂ- rates propo;ad by Uniia the Union. We cannot agree to a rise in rates
which would not apply across the beard as this would produce an unacceptable advantage for our

competitors.

Yaurs etc.

Unede, D Maca
Angela Wallace B.A., MSc.

Business Direcior

Atlantic Archaeolog
)




7 CNOC NA GREINE SQUARE
KILCULLEN,
Co. KILDARE

BYRNE MULLINS & ASSOCIATES
ARCHAEOLOGICAL & HISTORICAL,
HERITAGE CONSULTANTS PHONEE}?“‘;iIfBSBHﬁsz{;:“S%ﬁrz‘"ﬁ‘ﬁ

14" March 2016

We are an archaeological consultancy practising in Ireland and we support the idea of 2
Sectoral Erployment Order for the commercial archaeological sector in order to achieve
reasonable minimum pay rates for archasclogisis employed in this sector. We agree in
principle with the rates proposed by Unite the Union. However we strongly feel that a
rise in rates which would not apply across the board would almost certainly fail to

achieve ihis goal.

Yours sincerely,

Clare Mullins
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From: Stephen Johnsion <

Sent: 08 March 2016 13:04

: - L S P Fr@\_v e o mn v im 22 2 m 8 e 5 e 1 e 5 2 5 2
Subject toral Employment Order for Cormmercial Archasclogy

Dear Mr. Browne,

Citywest Archaeological and Heritage Consultancy is a small archagological consultancy practising in the

Republic of Ireland.

We fully support the idea of a Sectoral Employment Order for the commercial archaeological sector in order
10 set reasonable minimum rates of pay for archaeologists employed in it. We would take the view that a
profession that supports reasonable pay and conditions is one that can sustain a workforce with appropriate
!ET\ els of qualification, experience and awareness of best practice, and this would benefit all employers and
indeed our clients. The present situation makes long term engagement with the profession impossible for
many in the commercial sector.

We would agree in principle with the rates proposed by Unite at this thime. However, we genuinely cannot
agree to a rise in rates if these do not apply across the board, as ru:, would place us at an unworkable
disadvantage in competitive iendering, and have the opposite effect to that intended. For this reason, we
would see a Sectoral Employment Order as an essential step in :.m}- proposed change to rates of pay.

Yours sincerely,

Stephen Johnston,

Citywest Arcliaeology and Heritage {onsultans,
24 Belfry Parl,

Clitywest,

Dublin 24.

Moh: 0689439 5572,
E-mail; stephenpatrickjobmstoni@lemail com

This e-mail and any with i intended =

uge of individus wom Th you have ¥ s
L rror, ple the at fron :ellir'_g th I
o er desl g, stem

This =mail was Vives chacked by UTW 9. hitp://www.sophos.com




Browna, Richie

From: dermot nelis archaeology <infe@dnarchaeology.com

Sent: 13 January 2016 23:21

To: L. BREOIDE RIEIIE. . . ... cosivesseommsnmmmannsiissesscassocnsice e
Subject Archaeclogical Sectoral Employment Order

Richie,

| am a sole-trader archaeological consultant practicing in the Republic of Ireland since 1998. | support the idea of a
Sectoral Employment Order for the commercial archaeological sector in order to set reasonable minimum rates of pay

ior archaeologisis.
| agree in principle with the rates of pay as proposed by Unite the Union. My concern however is with regards the

application of the SEO, and whether it can be made to apply to all colleagues who tender for archaeological work. As
such, | can only support a rise in pay which would absolutely apply across the board and which would not produce an

unacceptable advantage to any of my competitors.
Regards,

Dermot Nelis

Principal
Dermot Nelis Archaeology

This e-mail and any files tranmsmitted with it are private and intended solely for the
use of the individual or entity to whom they are addressed. If you have received this
e-mail in error, please return it to the address ic came from telling them it is not
e
£

or you and then delete it from your system.

!

This email was Virus checked by UTM §. hitp://www.sophos.com




BACHTRA Posial Addrass
Archacologizal Projects Lickybeg
e Clashmore
7777 ;%’jf-fi\,ﬂ?{"’vé T o Waterford
AN
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Ra! Sactoral Employment Order for the commarcial archaesological sactor.
To Whom Iz May Cencarn:

We are an archaeological consultancy practicing in the Republic of
Ireland. We support the idea of 2 Sectoral Employment Order for the
cormmmeicial archaeological sector in order ta set reasonable
minirmum rates of pay for archaeolegists employed in it. We cannot
agree to a rise in rates which would not apply across the board as
this would produce ain unacceptabie advantage for our competitors,

Yours sinesrely

j{}“v\u\_ 18 Pagi,

$ E
e —
John Tierney

DHrector
Mareh 14, 2616
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~ geophysics

Prospect House, Drumagh, Claremorris, County Mayo, lreland
Telephone: +353 (0)94 9362 228 Mabile: +353 (0)87 2427 846
E-mail: survey@earthsound.net

RE: Sectoral Employment Order for the Commercial Archaeological Sector
Date:  15/03/2016
To whom it may concern
Earthsound Archacological Geophysics is an archaeological consultancy practicing in the Republic of
Ireland. We support the idea of a Sectoral Employment Order for the commercial archaeological sector
in order to set reasonable minimum rates of pay for archaeologists u'nploj,cd in it. We agree in

principle with the rates proposed by Unite the Union. We cammot agree to a rise in rates which would
not apply across the board as this would produce an unacceptable advantage for our competitors.

Yours Faithfully

P

D1 James Bonsall MIAI
Direcior

- ;‘—j_ﬂ“lf[m (@ﬂﬂﬂ ] I'Q

= Providing Comprehensive, Rapid & Detailed Field Assessments o
= Archaeological Prospection » Consultancy  Project Design o
» Geophysical Survey  Topographical Survey - Geochemical Survey « Research o

» Earthsound Archaeological Geophysics = Directors: J. Bonsall & H. Gimson - Registered in Ireland, Registration No. 232687 »
o VAT Registration No. IE 9541346K - Registered Office: Prospect House, Drumagh, Claremorvis, County Mayo, lreland




icon Archaeology Lid
17 Cherrymouni Dilve
Carlow Town

County Carlow 26" April, 2016

a3

Re: Sectora] Empioyment Order for Archoeslogy
To whom it may concein,

lcon Archaeology Lid is an archaeological consultancy practicing in the Republic of Ireland. We
support the idea of a Sectoral Employment Order for the commercial archasological
sector in order to set reasonable minimum rates of pay for archaeologisis employed in it. We agrae
in principle with the rates proposed by Uniie the Union.

We would like it noted that we do not suppori the current entry level requirements for those rates

and we do have valid concerns regarding the successful introduction of new pay scales across the
entire sector. The success of this initiative is based on all companies adhering to the agreement.

Yours sincerely,

John Kavanagh
Archaeologist & Managing Diracior

ICON ARCGHAEOLOGY £TD 12 CHE
£ 085 1746541 EMAIL icenaschas
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Jrownes, Richis
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From: info@judithcarrollandcois

Sent: 13 lanuary 2016 12:07

To: Browne, Richie

Subjeci: Importance of Sectoral Employrent Order

Daar Richiz
{ met you in the recent past with Jean O Dowd and Mathew Seaver ra rates of pay for archaeologists,

t udith Carroll and Company Lid, Consuliant Archasologists, based in Dublin and working in the
support the idea of a Secoral Employment Order for the commercial archasological sector. We support ihe

<
w
'y
)
pa
D
e
=
[uk]
=
[,

e h !
nead to set reasonabie minimum rates of pay for archasologisis employed in it and agree in principle with the rates
proposad by Unite the Union.

We cannot agree to a rise in rates which would not apply across the board if our competitors continue to tender for
projacis on the basis of current low rates. indeed, if such a rise in raies does not apply across the board, it will have
yery litile impact on improvement in rates for archaeologists in general as tenders for projects in the ROl are
(mainly) awarded on the basis of Jowest cost to tha client {and therefore on the basis of the tenderer paying
minimum rates to employees).

Many thanks
Regards
Judith Carroll

Judith Carrol and Company Lid
Ballybrack Road

Glencullen

Dublin 18

'3

087 596 8819 / 087 3810933

This e-mail and any files transmiiied with it are private and intended solely for the use of the individual or entity o
whom they are addressed. If you have caceivad this e-mail in ervor, please return it to the address it came from
telling them it is not for you and then delste it from your sysiem.

This email was Virus checked by UTM 9. http://www.sophos.com

ot



NY ARSHAEDLOG?

ELLNENT

Archasology Ssciion
Unite Union

RE: 3EC

Dear Sirfidadam,

Kilkenny Archasology are an archasological consuliancy practicing in eland sinee
2000. We support the idsz of @ Bectoral Employment Ordsr for the commercial
archazological sector in order o set reasonabis minimum ratas of pay for archasclogists
employed in it ¥WWe eannot agres to a rise in rates which would not apply across the
board as this would produce an unascepiable advaniage for cur compstifors.

Kind regards, .
[l © a) A

COILIN & DRISCEDIL MA, MHA
Managing Dirscior
E: coilin@kilkennyarchasoingy.ie




LANE PURCELL ARCHAEOLOGY
Consuliant Archaeologisis

vasw i

Re: Revisw of pay in commerdal archasclogy sactor

o whom it concerns,

nig Purcell Archasology is an archasaological consulizney practicing in the Republic
Iraland, We suppeori the idea of a Secwral Employmani Order for the commercial
azological szctor in order io ssi raascnable minimum rates of pay ©
archaeologists emploved in it Ws agrea in principla with the raies proposed by
Union, We cannot agras o a riss in rates which would not apply across the

hozrd 23 this would producs an unaccapiable advantags for our competitors.

=

1

=
=
=
[i7]
i
-
it

Yours sincaraly
v
il { QMM

Ayril Purcsll MA MIAS

Vet Np. 60571238



SEIGERERETR IS SEETTR el s [¢ 6 SEECIETE

Atmn, of the Labour Court

[ em zn archzzclogics] consultancy practicing in the Repubkc of Ireland. 1 strongly support the

idez of a Sectorzl Exnployment Ouder for the commerdial srchzeclogical sector in order to zet

(31}

teasonable minimum rates of pay for archacclogists smployed in the ssctor. I agre
wholeheatedly with the tafes proposéd by Unite the Union. [ cannot, howevear, sgree o atdse in

rates that would notapply ectoss the beard 2s this would produce an unzcceptable advantage for

compatitors.
Untie have my fully backing in this matiar,

Yours sinceraly,
4 ol cz(._@’

Dz Madon Dowd




Browne, Richie

From: Mary Henry < =

Sant: 21 january 2016 10:30
To: Browne, Richie

. Subject: Archaeology
Hello

We are an Archaeological Consultancy Company based in the Republic of Ireland. We support the idea of a
Sectoral Employment Order for the commercial archasological sector in order to set reasonable minimum
rates of pay for archaeologists employed in it. We support in principle the rates proposed by Unite, the
Union. We cannot agree, however, to a rise in rates which would not apply across the entire board as this
would produce an unacc.eptable advantage for our competitors when it comes to pricing/tendering for

‘obs.

Yours faithfully,

Mary Henry.
Mary Henry Archaeological Services Lid.

This e-wail and any files transmitted with it are private and intended sclely for the
use oL the individual or entity to whom they are addressed. If you have received this
c-mail in error, please return it to the address it came from telling them it is not
for you and then delste it from your system.
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Selebhnrsl Secanvilainodhea

Re: Support for a Sectoral Emploviment Oxrder in the & rchzenlozical Tndustry

To whom it may concern,

Aidan Harte T/A Munsier Archaeology is an archaeological consuftancy, regisiered and
practicing in the Republic of Ireland. We support the concept of a Sectoral Empleyment Order
for the commercial archagological secior in order to set reasonable minimum rates of pay for
archaeologisis employed in &. We agree, in principle, with the rates proposed by Unite the
Union. A rise in rates needs to be applied evenly across sector for the betierment of highly
trained and experienced archasologists in Ireland. It would also provide the opporiunily to

esiablish a working criteriz of what credentials define a suitably qualified archaeologist.
Le meas,

Aslon Uit

Aidan Harie BA.M.A MIAL

Contack: (087)29563793, infofmunsterarchasologv.ie, or www.nunsterarchazology.ie




@ Reliqua

\@) . J. Amheclg & Heritege

i Boran ; Court 35-31 Boteric Rozd Clasnevin. Dublin @
Tl 8525938 MOET 2402305 Fhifo@celquaic  vavwrenqueie

fAnit Seever
Aychzeologice! vapreseniatve

Unitetha Union

Sublin.
22 BAzrch 20186,
Dear Mait,

Having considzrad the situstion with ragard o emoloyment In commarcial archasology we ars
agrzeable to the princigal of 8 Sectoral Employment Order, and %o fie Implemantation scross the
secion

Regards,

\(isi ] ﬁ%‘fv

Nzl O'Flanagan

Diractor, Refiqua

Figa
Busirasg Mumber 513640, VAT Me: 33577334




The School of irish "rchapoiec\;,'i.g ‘n_é-n'im Street, Portobelio, Dublin 8
Tel: +353 {0} 87 7556808, Email: info@sia.ie. Weahsite: www.sia.ie

To whom it may concern,

The School of Irish Archaeology is an archaeological consultancy practicing in the Republic of

ireland. We support the idea of a Sectoral Employment Order for the commercial archasological

sector in order to set reasonable minimum rates of pay for archaeologisis employed in it. We |
agree in principle with the rates proposed by Unite the Union. We cannot agree to a rise in rates '
which would not apply across the hoard as this would produce an unaccepiable advantage for our

competitors.

Kind Regards,

Mark Kelly MA
Managing Director
The School of Irish Archaeclogy
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unite

theUNION

Unite Archaeclogical Branch Wage tracker 3 — December
2015

The Unite six monthly tracker of Irish archaeologicai wages is now compleie and had 93 responses

with 73 useable responses for wags data (Fig 1). Thanks Tor everyone who contributed. Our data

from Northern lreland is silfl too small 1o make meaningful resulis, The Republic of Ireland daia

shows that Site Assistant Wages, while buoyed in the summer by Uniie’s Living Wage initiative at

1145 are now stalled at that leval despite rising demand for their services [Fig 2). To pui it in

perspective the commonly used figure for low pay in Ireland is calculated as €12,20 per hour
2

iy

{Eurostat 2012), 1t Is still shocking that qualified staff are working at that Tevel and thai we had to
fight even 1o achieve that. Site Supervisor wages have risen siightly barely creeping above this low
pay thieshold, Site Direcior wages continue o fiat line, with the sxception of four lucky people
whose pay is a mukiiple of the average Tor the others {likely io be owner/direciors and fair play io
themj who earn substantially maore, Site Direciors still eamn less on average than the median Irish
wage of £18.00 {Eurosiat 2012}, A small nurber of projeci managers earn on average close to €22
an hour, a low salary given their level of responsibility and a rate which would meei 2 raised
eyebrow in most other professional areas.

Vv
o

" Fig 1. Survey responses to Unite Archaeology Wage Tracker 3

Unite Archaeological Branch Wage Tracker 3
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Hourly Rates for the Construction Industry

Mechanical Craft rate
1% Year out of time
2" Year out of time
3 Year out of ime
4" Year out of time
5% Year out of time

6" Year out of time

Electrical Craft Rate
1% Year out of time
2% Year out of time
3 Year out of time
4% Year out of time

5% Year out of time

Craftsmen (Non Mechanical or Electrical )
Construction Operatives (% of Craft Rate)

Grade A (Tech Operative) 97%
Grade B (Skilled Operative) 91%
Grade C {Semi-Skilled) 88%
Grade D (Basic Operative) 80%

Apprentices (Y% of Craft Rate)
1st Year Rate 33.3%

2nd Year Rate 50%

3rd Year Rate 75%

4th Year Rate 90%

€20.63

€20.92

€21.06

€21.18

€21.31

£21.42

€20.74

€21.01

€21.26

€21.38

€21.49

€18.60

€16.04
£16.93
£€16.37
£14.88

£6.20
€9.30
£13.95
€16.74




Submission to the Labour Court (Part il)
on behalf of
Unite the Union
in relation to
the Commercial Archaeological sector
under the Industrial Relations (Amendment) Act 2015




Introduction

Subsequent to Labour Court hearing held on 7t September 2016 in relation to application
for Commercial Archaeologist Sectoral Employment Order, Unite was granted permission to
make a supplementary submission on the following points.

e Industrial Relations {Amendment) Act 2015 Section 14(1)
e Industrial Relations (Amendment) Act 2015 Section 15(1)
e Pay Rates and Job Description

e Pension and Sick Pay

Industrial Relations {Amendment) Act 2015 - Section 14{1}

"Submission of request to Court
14, (1) Subject to subsection (3} -
{a) a trade union of workers,
{b) a trade union or an organisation of employers, or
{c) a trade union of workers jointly with o trade union or an organisation of employers,

may request the Court to examine the terms and conditions relating to the remuneration and any sick pay scheme or pension scheme, of
the workers of a particular class, type or group in the economic sector in respect of which the request is expressed to apply.

(2) A reguest under this section shall include confirmation, In such form end accompanied by such documentation as the Court may specify
that—

{a) where the request is made by a trade union of workers or jointly with the trade union of workers, the trade union of workers Is
substantially representative of the workers of the particulor class, type or group in the economic sector in respect of which the request is

expressed to apply, and

(b} where the request is made by a trade union or an organisation of employers or jointly with o trade union or an arganisation of
employers, the trade union or organisation concerned is substantiafly representative of the employers of the workers specified in

paragraph (ga}.

(3) Where the Minister has made o sectoral employment order in relation to o class, type or group of workers in a particular economic
sector, the Court sholl not consider a request under subsection (1} in relation to the same cluss, type or group of workers in that sector,
until at feast 12 months after the date of the order, unless the Court is satisfied that exceptional and compelling circumstances exist which
justify consideration of an earlier request.

{4) A request under subsection (1} shall be in a form prescribed by the Court”.

The above Act requires that a trade union makes an application on behalf of a particular
class, type or group of workers in the economic sector in which the request is expressed to
apply. Unite believes that commercial archaeologists as a group meet the requirements and
definitions of an economic sector within the meaning of the Act.

Section 13 of the above Act provides a definition as to the term “economic sector”. That

definition is as foliows;

“aconomic sector” means a sector of the economy concerned with a specific economic
activity requiring specific qualifications, skills or knowledge”.




The question is whether archaeology forms a distinct economic sector. By the criteria laid
down by the International Standard Industrial Classification of all Economic Activities, it does
—and is so listed.

An economic sector can be characterised as industrial and/or services that share the same
or related product or service, have common operating characteristics, serve broadly the
same market and they are in what could reasonably be regarded as the same line of
business although there are differences in size and scale.

Economic sectors are dynamic and evolving — some sectors that exist today, didn’t decades
ago; similarly, sectors that existed decades ago no longer operate today. This evolution
reflects innovation in technology, production processes, business and social activities, skill
base, etc.

A common way of looking at an economic sector is to assess whether its activities produce a
particular or unique output that cannot be produced by other sectors; or that other sectors
cannot produce the goods or service of the activity in question. Of course, sectors are not
autonomous; there is considerable over-lap — at sectoral and firm level. Many provide
inputs into other sectors, and outputs can be put to use in a range of activities. However, if
it is particular or unique enough, it is ranked as an economic sector in its own right,

The International Standard Classification of all Economic Activities (ISIC)! is a United Nations
industry classification. It is the standard categorisation used internationally. This has greatly
facilitated comparability of data across national and regional borders. According to the UN:

1SIC is built on a production-oriented or supply-based conceptual framework that groups
producing units into detailed industries based on similarities in the economic activity, taking
into account the inputs, the process and technology of production, the characteristics of the
outputs and the use to which outputs are applied.”

The UN ISIC applies two fundamental conditions:

(a) The production of the category of goods and services that characterises a given class
accounts for the bulk of the output of the units classified to that class;

(b) The class contains the units that produce most of the category of goods and services
that characterise it.

Clearly archaeology fits into this category — there is no other sector of units that produces
archaeological services; and these services are mostly, indeed entirely, produced from this

sector.

1 UN, International Standard Industrial Classification of all Economic Activities:
http://unstats.un.ora/unsd/publication/seriesM/seriesm _4rev4e.pdf




This has led the ISIC to categorise archaeological services as a sector. Indeed, it has divided
archaeology into three sub-sectors:”

e Archaeological expeditions, non-commercial
e Archaeological research and development services

e Archaeological sites, excavations

The numerical classification is 7320% and these three sectors share the same classification
number as behavioural, business, cognitive, demographic, economic, education, humanities,
language, learning disability, psychology, social science and sociological research and

development services — both commercial and non-commercial.
In classifying archaeology as a sector, the ISIC regards it as ‘important’”:

‘Another major consideration in forming categories in ISIC was the relative importance of
the activities to be included. In general, separate classes are provided for kinds of activity
that are prevalent in most countries, or that are of particular importance in the world
economy or at regional level.”

It is also noteworthy that ISIC classifies archaeological services within the broad ‘Business
Services’ sector. This is a ‘market economy’ or — as Eurostat puts it — ‘business economy’
sector. Therefore, archaeology is classified as a market economy sector, as distinct from the
non-market economy sector which is dominated by the public sector (e.g. public
administration, education and health).

It should be further noted that in the ISIC classification, there is no distinction between
private and public sector, or other forms of ownership (e.g. cooperative or not-for-profit).
This makes no difference in the classification. For instance, a bus transport company may be
privately or publicly-owned, but it shares the same classification.

Therefore, according to UN ISIC Archaeology is classified as a distinct economic sector but
further divided into 3 sub-sectors;

e Archaeological expeditions, non-commercial
e Archaeological research and development services

e Archaeological sites, excavations

The status of archaeology was also substantiated through a statement by the National
Monuments Service in 2015 under Article 11(d) of Directive 2005/36/EC of the European
Parliament-and of the Council of 7" September 2005 on the recognition of professional
qualifications which stated that archaeologists needed, “a diploma certifying successful
completion of training at post-secondary level of at least three and not more than four
years' duration, or of an equivalent duration on a part-time basis, at a university or

? UN, Alphabetical index for ISIC Rev.3 code 7320: http://unstats.un.org/unsd/cr/registry/regcic.asp?Cl=2&Lg=1&C0=7320
3 For the Revised 4 of the ISIC, the classification was changed to 7220.




establishment of higher education or another establishment providing the same level of
training, as well as the professional training which may be required in addition to that post-

secondary course.”

In addition, the profession of archaeologist is a regulated profession under Directive
2005/36/EC {Article 3) whenever, to work as an archaeologist in an EU country, you have to
hold a specific degree, sit special exams, or register with a professional body.

The Institute of Archaeologists of Ireland require all members to hold a degree in
archaeology or a cognate discipline.

The European Convention on the Protection of the Archaeological Heritage (Valletta
Convention, 1992) reinforces the above statements as the Convention has been ratified by
almost every member state and obliges the Parties to ensure that archaeological
excavations are carried out only by qualified, specially authorised persons. EU countries
have consequently to adapt their national legislation and procedures concerning the
profession of archaeologist and make sure they abide by the rules set out in the Directive,

As has been demonstrated by Unite, the Al and the DISCO reports, Irish Archaeologists are
overwhelmingly graduates and this is recognised by the largest contractors of archaeological
services such as Transport Infrastructure Ireland.

Nationally that means the definition of an archaeologist in Ireland is someone that holds an
Ordinary Bachelor Degree which is normally awarded after completion of an accredited
programme of three years duration (180 ECTS credits) in a recognised higher education
institution/provider.

Our application is on behalf of all archaeologists not employed by the Public Sector (who are
subject to the provisions of the Haddington Road and Lansdowne Road Agreements) and
therefore is on behalf of all Archaeologists in the private or commercial sector.

Industrial Relations {Amendment) Act 2015 - Section 15(1)

“Examination by Court

15. {1) Where the Court receives @ request under section 14 it shalf not undertake an examination in accordance with this section unless it
is satisfied that—

{a} following consideration of any documentation submitted under subsection (2) of section 14 —

{i} the trade union of workers is substantially representative of the workers of the particulor class, type or group in the economic sector in
respect of which the request is expressed to apply, and in satisfying itself in that regard, the Court shall take into consideration the number
_ of workers in that class, type or group represented by the trade union of workers, and e

(i) where the request is made by a trade union or erganisation of employers or jointly with a trade union or orgaonisation of employers, the
trade union or organisation concerned is substantially representative of the employers in the particular class, type or group in the ecanormic
sector in respect of which the request is expressed to apply, and in satisfying itself In that regard, the Court shall take into consideration the
number of workers employed in the particular class, type or group in the economic sector concerned by employers represented by the trade
union or organisation of employers concerned,




() the request is expressed to apply to alf workers of the paorticular class, type or group and their employers in the economic sector in
respect of which the request is expressed to appiy,

{c} it is o normal and desirable practice, or that it is expedient, to have sepoarate terms and conditions relating to remuneration, sick pay
schemes or pension schemes in respect of workers of the particular class, type or group in the economic sector in respect of which the
request is expressed to apply, and

{d) any recommendation is likely to promote harmonious relations between workers of the particular class, type or group und their
employers in the economic sector in respect of which the request is expressed to apply.

(2) Prior to undertakivg an examination under this section, the Court shall publish in such manner as, in the opinion of the Court, is best
calculated to bring the reguest to the notice of all interested persons concerned, notice of its intention to undertake an examination under
this section.

{3) A notice under subsection {2) sholl invite representations to be made to the Courl from any interested parties not later than 28 days
ofter the date of the notice.

{4) Mot earlier than 28 days after the date of a notice under subsection {2}, the Court may hear alf parties appearing to the Court to be
interested and desiring to be heard”.

The above Act requires that the trade union of workers is substantially representative of the
workers of the particular class, type or group in the economic sector in respect of which the
request is expressed to apply; Unite has made a statutory declaration to the Court to that
effect.

Further, Unite in our submission to the Court stated that there were approximately 168
Archaeologists working in the commercial sector in Ireland and that Unite has 110
members. The figure of 168 Archaeologists working in the sector was not challenged by any
party at the hearing and is supported by the appendices provided by the union.

While the figure of 110 Unite members is not overtly challenged by IBEC, they allude to the
fact that some of these Unite members may be self-employed or sole traders and therefore
should be excluded, as they would not be covered by the terms of an SEO.

Some archaeologists shift in and out of self-employment depending on the job they are
involved in at a particular given time and some of our members on occasion find themselves
in this situation. However, the majority of these workers never tender for work in the
conventional way and are forced into 'self- employment' to suit the requirements of
archaeological contractors who are not set up to take on employees. During the course of a
given year they undertake work both on a PAYE and self-employed basis, depending on the
contract in question. They are therefore regarded as a “worker” within the meaning of
Section 23 of the Industrial Relations Act 1990, and would be impacted in a positive way by

a Sectoral Employment Order.

any given time be working on a self-employed basis, Unite would still be substantially
representative in the sector. Unite can provide the Court with a list of members who are
“employed” in the sector.




However, it is still our position that Unite is not just substantially representative but
represents the majority of archaeologists working in the sector.

Section {c) of the above Act requires that it is a normal and desirable practice, or that it is
expedient, to have separate terms and conditions, while Unite acknowledges that it is not
currently the “normal” practice, we have illustrated that a substantially representative
portion of the workers and also employers in the sector believe it to be desirable and
expedient. It is expedient by virtue of the fact that the Act provides for regular and ongoing
amendments to an established SEO, providing an expedient mechanism to influence pay
and conditions within a transient/mobile economic sector that would normally be difficult
to achieve universal application and compliance with a collective agreement.

Section (d) of the above Act requires that any recommendation is likely to promote
harmonious relations between workers of the particular class, type or group and their
employers in the economic sector in respect of which the request is expressed to apply. All
the statistical analysis and data available demonstrates that where collective agreements
apply, industrial relations disputes are kept to an absolute minimum.

This is particularly true in the case of National Wage Agreements, Registered Employment
Agreements, Employment Regulation Orders or sectoral/national agreements such as; the
Haddington Road and Lansdowne Road Agreements, thus promoting harmonious industrial

relations.

The issue of compliance or non-compliance with such agreements in specific
circumstances/cases may arise but in the vast majority of cases is resolved through agreed
third party arbitration as opposed to recourse to industrial action.

Further, the upturn in the economy in general and construction in particular with wage
increases once again becoming the norm, has led to an expectation among our members
which will inevitably lead to wage claims being submitted and processed on an employer by
employer basis in the absence of a Sectoral Employment Order, potentially giving rise to an

increase in industrial unrest.

Pay Rates and Job Description

The original submission from Unite proposed an hourly rate and two higher rates for Irish
Archaeologists in the Commercial Sector. These grades are by far the most common job
titles within Commercial Archaeology comprising well over 90% of all the archaeologists

This can be demonstrated through locking at advertised archaeological positions in Ireland.
in recent years the majority of jobs in Irish Commercial Archaeology were advertised
through social media. The most commonly used media are Facebook sites which were set
up by individual consultancies or collective Facebook job sites such as Archaeological Jobs in




Ireland (1943 members), which have advertised archaeological positions since 2013
(https://www.facebook.com/groups/39780007909/).

Analysis of that Facebook page (49 job advertisements since 2013) shows that;

° 65% (32 advertisements) sought Site Assistants or Archaeological Assistants
e 14% (7 advertisements) sought Site Supervisors
e 12% (6 advertisements) sought Site Directors

45 job advertisements (92% of all jobs advertised) were for archaeologists in grades titled as
in the first Unite submission to the Labour Court.

Many of the separate job titles are in reality performed by archaeologists who in the field
work as Archaeological Assistants, Archaeological Supervisors and Archaeological Directors.

The remaining job titles within the Commercial Archaeological Sector can be accommodated
within three bands; A, B and C which relate to the qualification attained, levels of

responsibility and experience of the role (table below).

Therefore, Unite is requesting the Court to recommend in accordance with the Industrial
Relations (Amendment) Act 2015, Section 16(5) (a), a minimum hourly rate of basic pay of;

€15.85 per hour - Band A

And further, to recommend in accordance with the Industrial Relations (Amendment) Act
2015, Section 16 (5) (b), two higher hourly rates of pay of;

€19.00 per hour —Band B

€26.85 per hour—Band C
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Pension and Sick Pay

We respectfully ask the Court to recommend a Pension and Sick Pay Scheme to provide
pension, assurance and sick pay entitlements equivalent to the conditions and benefits of

the terms of the Construction Workers Pension Scheme {CWPS).
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Introduciion

In response to the Court’s ‘Noetice of Intention to Conduct an Examination into the
- Terms and Conditions of Commercial-Archaeologists™ which was publishedin- -
national newspapers on the 4th of April 2016, the following representation is
submitted by Ibec on behalf of four member companies who operate in this industry.
Together these employers employ approximaiely 110 employees in this industry.

The request by Unite Trade Union to conduct this examination was submitted to the
Labour Cowt under the Industrial Relations (Amendment) Act 2015, Two
documents were submitted to the Court with the Unite application which were a
statutory declaration and a list of entities whom Unite claim to be the employers in
the industry. The following representations are made to the Court without sight of
the Unite position on this matter. Therefore this representation is being made on the
basis that further and more detailed representations will be made once the Unite
position and that of any other interested parties has been provided to thec.

It is submitted, in the first instance, that the request to conduct an examination did
not meet the requirements of Section 14 of the Act. It is further submitted that this
examination of terms and conditions of employment should not proceed as the
requirements of Section 15 of the Act have not been met, as outlined below.

Without prejudice to this position, and in line with the provisions of Section 16 of
the Act. were the Court to recommend the introduction of an SEO, the impact on
employers and workers across the archaeology industry would be potentially
devastating and contrary to the purpose of the legislation.

The purpose of the 2015 legislation as stated is “... fo make finther and better
provision for promoting harmonious relations between workers and employers and,
in particular, to make provision for a system of ... sectoral employment orders”. In
light of this intention, it is submitted that were an SEO to be recommended by the
Court in this instance, that it would be harmful to relations between employers and
workers.

Archaeology was previously a growing and robust industry in Ireland. The numbers
employed in the industry were considerably higher than present levels. For example,
a comparison of numbers employed in the industry between a 2007 survey' and a
more recent version of this same survey” identified a reduction of 80% in the
numbers of archaeologists working in [reland.

! Discovering the Archaeologists of Europe: Irefand 2007
: Discovering the Archaeologists of lreland 2012 - 2014



Archacology work is closely linked tied to construction and planning. Individual
planning conditions vary, but they may require an iniiial assessment of the
archaeological potential of the site prior to the commencement of construction worl

in line with the Planning and Development. Act 2000, The requirement foran- -~ -

archacological assessment of a particular site will arise at the planning stage if the
location of the site in question is within or close to a site on the Record of Monument
and Places (RIMP). The RMP is a statutory list of all known archacological
monuments provided for in the National Monuments Act 1930 - 2004, Such work is
generally put out to tender and there is heavy competition for the work involved.
Archaeological work is derived from tenders from private construction contractors
and from public entities such as the Transport Infrastructure freland where
construction is being undertaken. Given the intensity of the competition for any
contracts, the work will without variation be awarded to the entity offering the
fowest cost.

Archaeology as a profession and as a business has been decimated in recent years,
fargely as a result of the decline in the construction industry and has only very
recently begun to recover from the impact of the economic recession. The industry s
now very small and employers continue to operate in intensely competitive
conditions with low profit margins. Any attempt to unilaterally increase pay or to
enhance other terms and conditions of employment would not meet the standards set
in the 2015 Act and would have an immediate adverse impact on the industry. An
SEO is not the appropriate insirument {0 address any concerns regarding the levels of
remuneration in this industry. Archaeology is a labour intensive industry and wage
costs account for a significant proportion of employers’ operating costs. An increase
in these costs will significantly and detrimentally affect the industry as a whole as
employers struggle to absorb these increases.

Submission of 2 request to the Conrt

Section 14 of the Act provides that a trade union may request the Court to examine
the terms and conditions relating io remuneration and any sick pay scheme or
pension scheme of the workers of a particular class, type or group in the economic
sector in respect of which the request is expressed to apply.

It is noted that the request submitted by Unite to the Court refers to a “Commercial
Archaeology” sector. Section [3 of the Act provides that an economic sector ©...
means a sector of the economy concerned with a specific economic activity requiring
specific qualifications, skills or knowledge™. It is submitted that ‘commercial
archacology’ is not a sector within the meaning of the Act and that there is no
consistent or established system of “specific” qualifications, skills or knowledge
across the industry that meets the requirements of this definition.




The word ‘economic’ means making a profit or likely to make a profit. The use of
this tetm Within t’ﬂe A\ct sugwesLs that the 1dent1f’ cation: of an economic sec’ror would

largely driven by compliance and certamlv cannot be described as a proutable
industry, Entities that are required to engage archaeology services will generally
seek the lowest cost provider, their focus being on compliance and getting the box
ticked, rather than on cultural and historical concerns. The archacology industry is
fragmented and businesses operate with a very low margin. In recent years, some
businesses within this industry diversified in to new areas such as graveyard surveys
and family trees in order o supplement their income. The boundaries of the industry
have thus become blurred.

In relation to the skill [evels within archaeclogy it is recognised that workers are
qualified and may be very experienced in their field. However individual worker’s
skills have not evolved in line with a recognised, common or agreed career
progression path. Rather persons will have acquired additional skills and training on
an as-needed or ad-hoc basis, such that there is significant variation between the skill
sets of different workers.

It is noted that section 26(1)° of the National Monuments Act 1930 (as amended)
requires that excavations for archaeclogical purposes must be carried out by
archaeologists acting under an excavation licence. This licence is issued by the
Minister for Arts, Heritage and the Gaeltacht and an applicant must first pass an
interview to be deemed license eligible. Any archaeologist is eligible to sit the
licence interview once they have an appropriate academic qualification and relevant
archaeological excavation experience in a supervisory capacity, Once an
archacologist has been deemed licence eligible, there is no impediment to that
individual establishing a company for the purpose of undertaking site-based
archacological works. While a licence is required to run excavations, no such ticence
is required to undertake consultancy work and office-based report production.

There are no further regulatory requirements for persons to work in the industry. The
National Monuments Service provides guidance and standards on how to undertake
excavations and write reports. These are not legally binding and there is in practice a |
huge variation in quality in the work undertaken. Therefore, while the demand for ‘ |

% 4t shall not be lawful for any person, without or otherwise than in accordance with a licence Issued by
‘the Commissioners under this section, to dig or excavale In or under any land {whether with or without
removing the surface of the land) for the purpose of searching genarally for archaeological objects or
of searching for, exposing or examining any particular siructure or thing of archaeclogical interest
known or belisved to be in or under such land or for any other archaeological purpose’.



archacology services is driven by compliance, the quality and thoroughness of the
resulting work output is not.

- The tegistation refers to a requirement for “specific” skitls and qualifications.

However there is no clearly defined or identifiable qualification or skills framework
in the industry. It is submitted therefore that it is not possible to identify a consistent
or established system of “specific qualifications, skills or knowledge ” across the
industry specified by Unite and therefore the economic sector cannot be properly
identified.

Examination by the Court

Section 15 of the Act provides that the Court shall not undertake an examination
unless it is satisfied that

‘... the trade union of workers is substantially representative of the workers of the
particular class, type or group in the economic sector in respect of which the reques!
is expressed to apply, and in satisfying itself in that regard, the Cowrt shall take into
consideration the number of workers in that class, type or group represented by the
trade union of workers ... "

It is disputed that Unite are substantially representative of workers of the particular
class, type or group in the economic sector. The reference by Unite o "archacologist’
does not sufficiently identify a particular class, type or group of workers.

[n their request to the Court, Unite claim to represent 93 persons of 200 who are
working in the sector and the union also provided a list of employers to the Court.
There are approximately 52 entities providing archacological services in the
Republic of Ireland. The significant majority of these entities cornprise sole traders
or employments that employ two to three persons only. The archacology industry
consists for the main part of smaller entities which do not employ staff on a
permanent basis and which may employ persons on fixed term contracts as needed or
retain independent contractors to carry out the work. It is wholly unclear who within
the industry that Unite actually represent and whether these individuals are actually
“workers’ within the meaning of the Act.

Even if Unite have correctly stated their membership, which is disputed, their
membership must comprise a number of people not active in the commercial

“businesses and/or those working in different sectors. It is submitted that in order to

establish that the union is substantially representative as they claim to be, that firstly
the class, type or group of worker must be clearly identified and that verification is
provided to the Court through examination of recent pay slips or other verifying




documentation. Having considered the list of entiiies submitted by Unite to the
Court, it is noted that a significant proportion of these do not actuaily employ statl
on a fulltime basis. To this end, it is requested that the Court issue a subpoena to
whether employee tax documentation has been filed by those companies in recent
years, It is submitted that analysis of this list would reveal that a significant majority

are not employers.

Section 15 of the Act also provides that the Court shall not undertake an examination
uniess it is satisfied that

(b) the request is expressed to apply to all workers of the particular class, type or
group and theiy employers in the economic sector in respect of which ihe request is
expressed to apply,

The application to the Coust seeking an examination does not provide any detail on
the ‘particular class, type or group’ of worker to whom an SEQ would apply. There
is no legal definition of an archacologist in lreland, and although it is generally
identified as a graduate profession, there is no legal requirement to hold a degree or
associated qualification to practice as an archaeologist in Ireland. It is submitted
therefore that a “particular class, type or group’ of worker has not been identified.

Employers in this industry have received correspondence from Unite in which a pay
claim is outiined on behalf of what is referred to as four grades of qualified
archacologist. This correspondence refers to an archaeologist trainee, a site
assistant/post excavation assistant, a site supervisor/post excavation supervisor and
an excavation director/project officer, Such an arbitrary grading of roles within the

sector is extremely concerning, Within this correspondence, Unite outlined particular

responsibilities for each of these four grades and in doing so, aligned office based
work with site based work. Office based work is very varied and can in many
instances require an entirely different skiliset to site based work. Thus persons who
are office based and site based are not necessarily interchangeable in the manner
suggested.

In practice there is a wide variety of skills within archacology companies and in how
archacology companies uiitise these skills. Employees in any company may carcy
varying responsibilities due to their particular background experience and training.
There are a wide variety of companies in this industry, some of whom, due to their
relative size, will employ staff in more specialist and defined roles. Smaller entities
will by necessity have staff that carry out a broad range of general activities, It is not
possible therefore to align job titles and roles across the industry to capture this
variety of skitls.




Office based archacology work includes the following tasks, the demand for which,
will vary depending on when projects are secured and how a project progresses.

2 Desk-based assessment reports (research, report writing)

= EIS contributions (as desk-based assessmenis)

= Appearance at oral hearings

a  Providing Expert Witness services

s (raphics (CAD, GIS)

s Office administration (phone, payroll, book-keeping, advertising etc. efc.)
e Project management

s FHealth and safety and traffic management

s Report production (printing, binding)

o Equipment maintenance (vehicles, equipment ete.)

> Finds processing (e.g. washing artefacts recovered during excavation}

s Environmenta! Sample processing (sieving soil recovered during excavation)
e Finds labelling

e Finds cataloguing

s Specialist artefact/ecofact reporting

s Cominissioning of sub-contracted specialist work

= Data management

» Report writing (often carried out by the Site Director)
e Editing

s Research

e Graphics
o  Archive management (catalogue photographs, prepare archives for museum
ete.)

e [iaison with statutory authorities, museums efc.
e Office administration
= Publication (often carried out by the Site Director)

Site based work demands a different skill set and can include the following
e Test-Testing/site investigations
o  Archaeological Excavations
e Monitoring
s Survey of various kinds
e Logistics

Archaeology companies also engage the services of specialists, who have specialist
knowledge in an area (for example bones or pottery) which may be required on a
particular project. These persons will have developed their expertise to meet very



specific requirements that can arise in certain archaeological work and do not
undertake the more traditional tasks associated with archagology such as excavation
on site ctc. Again, the range of expertise and specialist knowledge varies
significantly and does not lend jiself fo broad job title gidupings.
li is submitted that any atterpt to identify a grading systern in this industry must

recognise the significant differences between the types of work outlined above. Any

atiempt to artificially group these different jobs and tasks int to broad ranging job

titles is simply unworkable and would give rise to significant practical issues of

identifying a person’s role and grading, Where an employee’s role is not clear, the

imposition of an SEOQ will bring significant difficulties and may yield a variety of

applications being made to the Coust to establish whether or not the SEQ applies in

individual cases. It is submitted therefore that a particular class, type or group has

not been identified and that the significant variety of roles and responsibilities across

the industry does not lend itseif to this identification.

Section 15 of the Act also provides that the Court shall not undertake an examination
unless it is satisfied that

C (el it is a normal and desirable practice, or that it is expedient, to have separate
terms and conditions relating to remuneration, sick pay schemes or pension schemes
in respect of workers of the particular class, type or group in the economic secior in
respect of which the request is expressed to apply,

It is not normal practice to have separate terms and conditions relating to
remuneration, sick pay or pension in the archaeology industry. Thete has never been
a separate wage setting mechanism.in the industry in the past. The industry is small
and fragmented and is largely based on the winning of contracts and tenders for
work. It is not desirable to impose a statutory instrument such as an SEO on to an
industry in which flexibility is a necessity for many employers. There is no
agreement or consistency in relation to job titles/roles/duties and there is no
mandatory framework of qualifications/accreditations that assists in identifying an
employee’s professional progress.

Due to the nature of the industry, an SEO would impact on a small number of
employers disproportionally and the costs of pay increases and any increased sick
pay/pension costs would be prohibitive to the continuation of these businesses.
Smaller entities which rely on the principal undertaking the majority of tasks and
which may contract employees or independent coniractors on a short term as-needed
basis only will not be so severely impacted.



Section 15 of the Act also provides that the Court shall not uaderiake an examination
unless it is satisfied that

(d} any recommendation is likely 1o promote harmonious relations between workers

of the particular class, type or group and their employers in the economic sector in
respect of which the request is expressed to apply.

An SEOQ would not promote harmonious relations between workers and employers;
rather an SEO could generate industrial unrest. It would lead to a potential two tier
system whereby certain employees ma);-' be coversd by the very general job titles
within an SEO and others are not. The cost of compliance with an SEO would lead
to headcount reduction in directly employed staff and more utifisation of
independent contractors, thus reducing the security of employment for workers
across the industry. ‘

The industry relies heavily on temporary assignments. I an SEO were introduced,
these assignments will become shorter and/or will be offered at lower grades in order
to reduce costs. For existing permanent employees in this industry, an SEO may give
rise to concerns regarding grading. Many permanent emplovees have long service
and thus for example, meet the length of service requirements set out in Unite
grading system. (The four grades identified have minimum required experience
ranging from 6 months to 5 years for upper grades). However, these long serving
employees may currently be employed at lower grades out of necessity due to the
lack of demand for positions at higher grades. In line with a future SEQO, these
employees could have a claim for a more senior role based on their experience and
qualification. This would result in employers employing a surplus of senior staff and
therefore measures such as lay off or redundancies may result. These negative
implications of an SEO would be damaging to relations between employers and

workers,

Recommendation by the Court

Section 16 provides that when making a recommendation, the Court shall have
regard to the following matters:

(a) the potential impact on levels of employment and unemployment in the identified
economic secior concerned,;

An 5EO would have a negative impact on the levels of employment in the industry.
An SEO would add significant operating costs for companies who employ core staff,
in particular office based staff and may lead to lay offs and redundancies.



For exampie, many permanent employees may multi-task and will have acquired a
varying range of skills during their years of employment. These experienced long
" Tserving employees may undertake lower value work when there is no other work
available for them. In order to maintain security of employment, the employers
(represented by fbec) fill available roles with experienced employees, rather than
inexperienced. A practice of assigning lower fevel work to more experienced
employees is manageable at the current pay-scales. This will not be possible at
higher rates and it would most {ikely result in companies losing money and/or the
necessity make full time employees redundant and hire temporary employees for
specific tasks as required rather than retaining employees at a higher cost than is
economically viable,

it is noted that the pay rates proposed by Unite in the correspondence referenced
above, represent a pay increase in the region of 30% to 40%. If for example, these
rates were introduced under an SEO, then most of the permanent staff described
above, perhaps with the exception of administrative staff who may not be
archaeologists by training, may qualify for the highest director-level grade. This
would see an enormous jump in wage costs for all employers, without a comparable
increase in income or productivity, Were this to occur the likely outcome would be
that companies would be forced to make experienced permanent staff redundant as
there is not enough work at their stated grade to keep them employed full time.
Companies in this situation may aiso be forced to apply for an exemption under
Section 21 of the Act or to go out of business. This increase in the costs may also
result in employers offering temporary contracts for shorter duration and/or at lower
grade roles in order to manage costs. Thus the impact on levels of employment is
highly likely to be negative. '

The net result would be [ower levels of employment and, in particular, a reduction in
permanent jobs for the most experienced and longer serving employees. Not only
would this be damaging to employment levels but would lead to a loss of knowledge
and experience across the industry.

Section 16 also provides that when making a recommendation, the Court shall have

regard o

(b) the terms of any relevant national agreement relating to pay and conditions for
the time being in existence;

Persons who are employed in the archaeology industry are covered by the
comprehensive employment rights legislation that exists in this jurisdiction. They are




aftorded pay rates at or above minimum wage, as well as all other statuiory
employment rights.
“There is nocurrent national agreement relating to pay and conditions applicable to- =~~~
archacologisis, Nor has there been one previously. It is recognised that certain
industries have previously been covered by regulatory instruments that related to pay
and conditions of employment. However these are in the minority and were arrived
at following comprehensive discussions and a level of agreement between the
parties. The majority of economic sectors operaie without any national agreemenis
that regulate pay and conditions, it is the established practice across most
employments and industrics that the pay and benefits offered to staff will be
naturally driven by the applicable statutory minimums, the supply and demand of
labour/skilis and the employer's ability to pay. This has and continues to operate as
the wage setting process in most sectors and industries. The overly delegated powers
associated with the previous JLC system led to legal and constitutional challenges
due to a perceived unfairness and unbalance in how terms of ERO’s were reached,
This is a crucial in considering an SEO and will be expanded on later in this
document.

Section 16 provides that when making a recommendation, the Court shall have

regard to

r(cj the poiential impact on competitiveness in the economic secior concerned;

[t is submitted that the imposition of an SEQO would have a severe negative impact on
competitiveness within the archacology industry and that it would specifically
impact disproportionally on employers that employ full-time core staft.

The majority of archacological companies in Ireland are sole traders or two or three
person operations. These smaller size companies are not precluded {rom tendering
work for projects in the private sector and are only restricted in tendering for certain
public sector projects. This restriction on tendering for public sector contracts has
reduced in recent years as state bodies have reduced their qualification criteria. Thus
increasingly, the smaller archacology entities can tender for public sector work. The
smaller entities have a commercial advantage over larger companies due to their low
overheads. It is likely that these entities would be able to continue to charge the same
low rates for work if an SEQ were in place as they do at present, as they would be
undertaking this work themselves and are not employees (and thus not covered by an
SEQ). This feature of the industry means that competitive tendering for work may
lead to larger employers that employ full time staff being priced out of the market.
For larger employers, the increase in wages costs under an SEO coupled with their




existing higher overheads would render themn uncompetitive, especially for smaller
scale site projects and for office based projects.

,,,,,,,,,,,,,,,,,

their [rish based employees whenever possible or hire employees within ROl on
ternporary contracts to undertake work in Northern Ireland. It is reasonable to
believe that other employers in the industry also do so. Competiior entifies in
Northern Ireland currently pay less than employers in the Republic of [reland. Any
increase in minimum pay rates under an SEO would detrimentafly affect the ability
of companies in freland to compete for and work on projects in Northern Ireland.

in the archaszology industry, there is massive competition at low prices and low
margins for the limited work that is available. To survive in this industry, it is
essential to be flexible in how a business operates. It is submitted that an SEO would
detrimentally affect this flexibility and that higher rates of pay or enhanced
employment benefits would make it uneconomical for employers to employ staff that
cannot be always charged out for the work they are doing.

Employers across the industry are also tied in to existing commercial contracts that
are due to run for a number of years. If an SEO were to be implemented, these
employers would be in a loss making situation for any work done on these pre-
existing contracts.

Section 16 provides that when making a recommendation, the Court shall have
regard to

(d) the general level of remuneration in other economic sectors in which workers of
the same class, type or group are employed;

Great care should be taken in identifying any workers who could be considered to be
in the same class, type or group as those that would be potentiaily covered by this
SEO. This identification is further hindered by the absence of clarity as which class,
type or group of worker that Unite are claiming to represent in this matter,

Notwithstanding this, it is noted that archacologists are currently employed in a
number of other indusiries. Archaeologists are employed in certain state bodies and
in academia also. A comparison of pay rates to these sectors would be very
misleading as their rates of pay are not necessarily determined by normal
competitive factors including the employer’s financial capacity to pay and market
competition.




Section 16 also provides that when making a recommendation, the Court shall have

regard to

(e) that the sectoral employment order shall be binding on all workers and
employers in the economic secior concerned.

[t is noted that the language of the Act states that the Court shall have regard to the
fact that an SEO would be binding on ail workers and employers in the economic
sector concerned. It is submitted that any consideration of the scope of application of
this potential SEQ, raises immediate difficulties in identifying said group(s). Due to
the fragmented nature of the industry, it is highly probable that an SEO would be
binding only on a limited proportion of the sector. Those who operate as effectively
seif employed would be excluded and these account for up to half of the industry.
Therefore an SEQ would potentially not be binding on a significant proportion of the
sector and would as a result Hmit the growth of the industry.

Section 16 (4) provides that the Court shall not make a recommendation under this
section unless it is satisfied that to do so

(o) would promote harmonious relations between workers and employers and assist
in the avoidance of industrial unrest in the economic sector concerned, and

It is submitted that contrary to the stated purpose of the legislation that an SEG
would create considerable industrial unrest where heretofore this has not been the
case. At present, the employers represented by Ibec determine employees’ wages and
benefits based on skills, the employer’s ability to pay and recognition of employee’s
service/unique skill set. In many instances wages have reduced in recent years
through mutual agreement as ermployees have recognised the difficult financial
circumstances in which these companies operated, To impose a statutory
requirement to pay certain levels of remunerations and benefits that may be divorced
entirely from current wage setting factors will fail to recognise the diversity and
variation of skills across the industry and will lessen security of employment. Thus
the imposition and practical implementation of an SEO would not promote
harmonious relations.

Section 16 (4) also provides that the Court shall not make a recommendation under
this section uniess it is satisfied that to do so

(b) is reasonably necessary to (i) promote and preserve high standards of training
and qualification, and




it is submitted that the imposition of an SEG would serve o reduce training
oppertunities for workers. Gutside of the third level university system, most training
is delivered in-house by the employers thernselves. The imposition of an SEQ is

lh{eh to reduce any training budget that e*nployers may have available for such

training. In entities that do not employ staff or who may only employ staff
temporarily, an SEO will have no impact on the provision of training.

Qualifications in archaeology are obtained through graduate and post graduate
programmes offered by lrish universities. If an SEO were introduced and higher pay
rates or enhanced employment conditions were imposed, this will not affect the
provision of academic courses by Irish universities. Rather, if as a result of an SEQ,
there are fewer persons employed full-time in archaeology and fewer large
employers, the profession would become less attractive for prospective students who
may elect to engage in an alternative course of study.

Section 16 (4) also provides that the Court shall not make a recommendation under
this section unless it is satisfied that to do so will

(ii} Ensure fair and sustainable rates of remuneration, in the economic sector

concerned.

The imposition of an SEO containing higher pay rates will not ensure fair and
sustainable rates of remuneration in this industry. The absence of any national agreed
grading system or comron job titles will make implementation of an SEO
problematic with employees claiming the highest pay rate possible based on their
understanding of their role/experience. Unfairness would arise for persons whose
role falls outside the very general title of archaeologist but whose skills in refated
disciplines are valuable to employers.

Higher rates of pay would not be sustainable and would likely result in the reduction
in the number of workers employed at higher grades through the provision of less
vacancies at these levels and/or due to redundancies.

Constitutional Issues

It is submitted that the making of an SEQ in this instance, or in any instance where
both parties are net in agreement on whether an SEO should be established, would
constitute an unjust and disproportionate attack on the constitutional property rights -
ot employers in the sector.




Article 43 of the Constitution provides as follows:

1. The Siate acknowledges that man, in virfue of his rational being, has the

goods.

2 The State accordingly guarantees (o pass no low aftempting to abolish ihe
right of private ownership or the general vight io transfer, bequeath, and
inherit property.

3. The State recognises, however, thai the exercise of the righis mentioned in

the foregoing provisions of this Article ought, in civil society, to be regulared

by the principles of social justice.

The State, accordingly, may as occasion requires delimit by law the exercise

of the said rights with a view (o reconciling their exercise with the exigencies

e

of the common good.”

Article 40.3 provides as follows:

“(2)  The State shall, in particular, by its laws protect as best it may from unjust
attack and, in the case of injustice done, vindicate the life, person, good name
and property rights of every citizen. "

It is submitied that the making ot an SEQ constitutes an interference with the
constitutional property rights of employers in the archaeology industry. The
applicants witl no doubt argue that such interference is justified by the principles of
social justice and the exigencies of the common good. However, it is well
esiablished law that the objective of any proposed interference must be of sutficient
importance to warrant overriding a constitutionally protecied right and the
interference itself must pass a proportionality test.

It is submitted that the interference with property rights which would result from the
making of an SEO in this sector cannot be said to be proportionate or justified.

Cost of implementing a social policy

[t has been held that the cost of implementing a social policy must not result in an
inequitable distribution of cost between different groups of citizens. It is submitted
that the cost of implementing the social policy underlying the 2015 Act, i.e. to to
provide legally enforceable terms and conditions over and above other statutory
minima would, in this case, result in an inequitable distribution of the cost on |
employers in the archaeology sector.



in Blake v The Antorney General [{1982) 1 IR 181] the Suprerne Court struck down
Part 2 of the Rent Restrictions Acts 1960 which restricted the rents payable by
provisions constituted an unjusiattack on theproperty rlgh’rs of certain landlords.
Crucial to its decision was that the relevant provisions restricted the exercise of the
property rights of one group of citizens for the bene{it of another group in a manner
which disregarded the financial capacity of the needs of the members of the groups.

Similarty, In the matter of Article 26 of the Constitution and in the maiter of the
Employment Equality Bill 1996 [(1997) 2 IR 321], the Supreme Court declared
unconstitutional the statuiory obligation imposed on employers to make reasonable
accommodation for workers with disabilities. The Supreme Court noted that the
laudable aim of the Bill, i.e. to outlaw discrimination in employment and promote
equality between employed persons, was clearly in accordance with the principles of
social justice. However, the achievement of such purpose necessitated a balancing of
(1) the guarantee of equality and (2) the protection of the citizen’s right to work and
earn a livelihood and of his or her property rights.

The Supreme Court noted that the burdens imposed on employers by the Bill were
extremely onerous, although it did make provision for an exemption on the ground
that the cost of the provision of reasonable accommodation would give rise to undue
hardship to the employer. It is worth noting that the Supreme Court was critical of
the fact that in estimating whether the employer would suffer “undue hardship”, “the
financial circumstances of the employer” and “the problems of his business” would
have to be disclosed to an outside party. For the avoidance of doubt, the employers,
the subject of this submission, are willing to suppott their position with information
in refation to the financial circumstances in which they are operating. However, this
is without prejudice to the view of the Supreme Court outlined above. In any event,
the Supreme Court was satisfied that the Bill in that case attempted to transfer the
cost of solving one of society’s problems onio one particular group, namety
employers. For this reason, it found the provisions of the Bill dealing with disability
to be repugnant to the Constitution

It is respectfully submitted that increases in terms and conditions which are over and
above statutory minima should be given the enhanced status and enforceability
provided by the Industrial Relations (Amendment) Act 2015 only in circumstances
where there is agreement to do so by both parties, employers and workers.

Due to the financial limitations of employers in this sector, it should be clear that to
impose the cost of increased wages on employers in circumstances where such
imposition could ultimately cost these employers their business would be the very
definition of a disproportionate and inequitable distribution of the cost of
implementing a social policy.




Furthermore, in its consideration of the Employment Equality Bill, the Supreme
Court noted that the provisions which required the making of reasonable

Employment Equality Bill case, small firms). In the present case, the making of an
SEO would, similarly, impact on a small number of employers disproportionately.
Smaller entities which rely on the principal undertaking the majority of tasks or
companies which engage independent contractors on 2 shoxt term basis only would
10t be forced to bear the cost of an SEQ in the same way as employers of full time
staff. The inequitable distribution of cost would, therefore, be even more
pronounced in this case as it would disproportionately impact the larger employers in
the sector.

Arbitrary and upfair interference

{t {s further submitted that an SEQ’s interference with the property rights of the
employers in the sector would be arbitrary and unfair.

In John Grace Fried Chicken Ltd & Quick Service Food Allianece Limited v The
Catering JLC and the Labowr Court [(201 1) IEHC 277], the High Court held that the
provisions of an Employment Regulation Order constituted an interference with the
property rights of employers and that such interference was unjust and
disproportionate. Relevant to this decision was that the pay rates and conditions set
by Joint Labour Committees were determined in an arbitrary and unfair manner.

As has been set out in this submission, any attempt to set pay rates in this sector
would necessarily involve an artificial and arbitrary grading of different job titles
into grades of workers. The making of an SEQ in this sector would, as a
consequence, involve the determination of pay rates in an arbitrary manner.

The High Court in the John Grace decision further made the point that the terms and
conditions provided for under the ERO system could result in businesses
immediately adjacent to one another being required to adhere to significantly
different statutory obligations. Given the fragmented nature of the archaeological
sector, 2 similar result would ensue from the making of an SEO in this sector, While
archaeological companies employing full time staff would be required to adhere to
certain obligations, sole traders in respect of which the principal undertakes the
majority of tasks would not be so subject. This is despite the fact that the businesses
engage in the same work and tender for the same projects.

It is therefore submitted that given (1) given the inequitable distribution of cost
which would resuit from the making of an SEO, (2) the detrimental effect an SEO




would have on employers in this sector and (3) the necessarily arbitrary manner in
which roles would be graded, the making of an SEQ in this sector would constitute
an unjust and disproportionate interference with the property rights of empioyers.

" “The unilateral mature of the application for the establishment of'an SEO inthiscase -0

is another significant factor in assessing its constitutionality, It is submitted that for
one party to impose ierms and conditions on another party against their will in the
manner proposed in this instance is repugnant (o the Constitution,

Cenclusion

The over riding purpose of this legislation was to promote harmonious retfations
between employers and workers and to re-establish a wage setting mechanism in
sectors where it was considered expedient to do so. The purpose of the legislation is
not to provide a mechanism to simply compel the implementation of a legally
binding increase in pay rates by employers who have not conceded to a pay claim
andfor who do not have the financial ability to increase employment benefits.

The application for this examination was made on a unilateral basis to the Court. The
provisions underpinning the establishment of an SEG is an unprecedented instrument
that affords the Court an extraordinary power to unilaterally impose enhanced pay
and conditions of employment on to an econorgic sector. An SEO should only be
imposed when absolutely necessary to preserve industrial peace, and where there is
very significant level of agreement and cohesion between employer’s and worker’s
views.

It is accepted that pay rates within archacology are low. This is an industry which is
highly dependant on availability of work from construction companies who will seek
the lowest cost provider for these services; however wages have o be able to move
up and down subject to market forces. There is a limited amount of work within this
industry. Reducing an employer’s ability to compete for what work is available is
contrary to the recognition within the legislation of the impact on competitiveness.
There is noted that there is no employment sector in the country where pay increases
in the magnitude suggested by Unite are being introduced.

The archaeology industry is a small industry with high levels of mobility where
employees work for a number of different employers on short term assignments over
time. If and when demand for archacology work increases, this will naturally lead to
increases in wage levels due to competition for skills. W ithin such a small industry,
there is high visibility on competing rates of pay available from different companieé.




There is an awareness within the archazology indusiry of the modest nature of
current pay rates due to prevailing market conditions and that there isn't the scope
for pay increases or additional benefits at this point in time, much less those that

-would-be enforceable by-statute. Uniil such time as this-industry returns to
sustainable growth, any enhancement in pay or conditions of employment would be
detrimental to the functioning of businesses within the industry and the continuation
of stable employment.

It is requested that the Labour Court decline to make a recommendation to the
Minister for the establishment of a Sectoral Employment Order in this instance.

END
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A
he Ibec submission datad | May 2016,

We ncte submissions were received by the Court from

1. Unite trade union

Z. Courtney Deery Heritage Consultaney

3. Department of Environmental Science, Ingtitute of Temno;cg; Shigo

4. Dr Kieran G'Conor, Acting Head of Archasology, School of G eographny and
Aschaeology, NUI G iva}f

5. Professor Gabriel Cooney, Head, UCD School of Archaeoiony

. . ~

6. Mir Michael MacDonagh, Chainman, Institute of Archasologists of Ireland

D Willlam O Brien, Professor of f‘\l‘Ci‘!&SG ogy, University College Cork.

&
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The purpose of the amended legislation is ... re make finther and beiter provision
for promoiing harmonious relations between workers and employers”. In line with
this, Section 13 of the Industrial Relations (}%mnrzdmem; Act 2015 specifically
provides that the Court shall not unéeria‘z'e an exarminalicn unless it is salisfied that
any recommendation is Hkely lo promote harmonious in the economic sector
coneerned

he seven respmsaa recaived %:3, the Court that only one of the

red from pames sl the various educational institutions
g s for graduates who enter the profession in terms of
of employment assignmenis. The submission from
Gf ireland {IAT} merely refers to discussions between

in the indusiry and refers also to pay and conditions
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Unite submit that they have sought to reach a;:_%z nt on a “collective agreement

at any cgi‘qprehﬂnswc efﬂ:n of this
BWArS ff only ons scheduled meeting on this
ith very short notice. It should be noted that

he r:le} rs are di persed regionally across the breadth and width of the couniry,
"%*’e also "ub"m {hat 3
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Unite submit that in the absence of an 8EO that
f i
cemmonplace across the various éndusiz"iﬁs in Ireland and that no a gmafmi as been
standard approach could not be deployed within
tion 13(1)(c) to 2 “normal and

UQ &’

the archaco i:}f‘v indusiry, Thel
desirable practice” of having separate terms and conditions for workers covered by a
Fauch an approach. We submit that no

islation refers at Sec
0

potential SLO cmcL or the sxpediency o

argument fias been advanced by Unite or any other party that could reasonab! 3%
satisf ihe requirements of Saction 15 in that regard

o

We strongly refute the assertion by Unite that a sectoral bargaining £ approach is
required in this indusiry and that it is the "norm in eamc-arawr sectors’. We nofg that
no actual comparisons are provided by Unite to support their position on this point,
We will outline la-_e n this document, the concerns we have r egarding the

comparisons that Uniie }*Ls drawn to advance its position in relation to pay levels in

As the Court will be aware, there is no legal requirement on any employer o enter in
fe a collective agreement with a trade union, much less a “sectoral” collective
greement. We submit that such a “sectoral” agreement represents a deparfure from
ross industries nationally. The reluctance of employers, as alleged by
Page 3 of 20
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ceived by an Thec member in which th

i M F

Hts apparent {appendix A). We
5 support obtained under such artificial circumstances should be
éis;ega—;‘ded by z%wf; Court.
MNotwithstanding this, we also draw the Courts attention to the identitizs of the so
called ‘companies and employers’ 1,’;“0 provided these correspondence to Unite,
Having reviewed the documnents, we note that the majority of persons are employed
it a self employed capacity and that the largest of the entities employs just four
persons. This correspondence was, in the main, sourced from entities where the

=

business znd therefores this

af

1‘9;0},:: or covered by an SEQ. We attach a
antity { peaén B). 1t 15 apparent th:
& proportion of these persons are not “employers” within the meaning of the Act and
that all of these entities rely heavily on temporary employment assignraents. Thus
noag of these entities have the seale and headeount to be impacted by an SEQ in the

same manner as the larger employments in the industry.

fbec have previously submitted that it is the larger entifies where z compstitive
disadvantage related to wage costs currently exists and that this competitive
disadvantage would be increased ifan SEOQ were to be introduced. Thus, conirary 1o

the Unite position, we submit that i is the larger employers (ot the one person or
in the 22 pieces o fr‘orresnondmc ¢} that would beat a
g, if an SEC was introduced. As many of these entities

1

not emgjie}f “‘~s*0r2<ers" fm‘ signif}cam pr@poz‘ﬁonso the y gar or at ani the
nta

an SEO ,voa_ld give t hﬂse small entities an Opp:)rmnzi:y to avail o fa mgn;ﬁcam
competitive advantage over emjl /ers whio employ more staff and employ staff year
round. These smaller co Dlﬂlﬂs/;@i” raders de not have the same [evel of resources
and over head as the larger companies, none of whom suppost the SEO. Some of the
eniities listed in the Unite submission are also specialist suppliers and are involved in
archaeology schools and as such engage in different types of work.




by representativas from UCT and UCC and it is firther confirmead in the reporis

referenced in the Unite submission.

nfirmed that the indusiry consisis of a ='M%nrity of smmaller
¢ between one to five persons and who employ temporary staff

when larger pieces of work are undertaken, Umfﬁ have also conf H’H‘Bd the existence

of high numbers of sole tr ny unfinished work themselves once

lic of the work is Anished and tempsraz*y s.-a.fuave ceased assignments,

ile by

majority of

system within the

of service presents a barrier o

afirmation from the 1A! and the one other e employer who responded to

Wc note the co
ne Count {Courlney Deery Heritage Consultancy) that there is an absence of

standards and regulation wéﬁ;,m the industry,

The perspective of the indusiry as a necessity for comphance with planning
requirements is confirmed by 't’ne epr aaﬁ"mtw from UCC whers in there is =
reference to this indusiry’s services as “an impediment to progress”. This suaporﬁs
the position advanced by Ibec that deman d in this ind ust;“y is predominantly driven
by compliance. This aspect of the industry has contributed to the s agnam nature of

o
pay levels in comparison te more buoyant iﬁdusts'zs where there demand is driven

I'ne nature of the archasology indus siry is that demand is driven primarily by
compliznce with national legislation (the naticnal monurments legislation and the
planning faws). This legal compliance is an additional cost for dgevelopers and

construction companies on which they place little benefit or value
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While the demand for archaeology services does inerease when there is an increase
asiruction activities, the increase is not by any means equivaleni, If more

B v

consiruction projects require ‘compliance’, it remains the case that the value
attributed to archazology by developers and others is such that they do not seek
; rtise or high quality due to the perceived value of the service and the lack of any
regulatory requirement to do o,
YWe note that Unite have argued that there is a need for archasologists in Ireland who
can complate the contracts “Satisfving Irish i planning and EU directives on
eivironmental impacts . However, owing to the lack o i
is often no specific requirement for these environmental impact assessments to
be cairied out by archaeoiogisis with any given level of experience and/or any
specific expertise in that type of work, or indeed actual archasologists at all.

Demand for services in this industry

co-*mm%c situaiion within

4}
44

We note that Unite have submitied Vie'vs in relaiis—n to ﬁa

Unite kave projected that archasological activity will increase along with
construction and infrastructure projects. Unite have argued that as the amouni of
construction activity and infrastruciure projects increase, that the archaeological
activity will benefit from a corvesponding increase, We submit that this is wholiy
imf;wraie. ?2"36 corr&%aiiea draw;z by Uniie between this industry and the
is of grave concern and fails to address the significant
e two, ‘w’e subrmit that while demand for archaenlo ogy is driven
growth in the archacology industry iz greatly hdnperm bv
t%ae differing nature Gftﬁai industry. For example, where 2 large office block is built
11 Dublin with a value of €50 million, there may only be archagological montioring
reeuz,ed This woud involve just one person with and a cost of £5000 - €15,000.
Therefors the percentage of a construction project value that involves ar archaeology

5"\.31
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sector during good and bad times that archasological work will cantinuﬁ come in

peaks and froughs. We note a very recent limited upturn in aci vity fevels for certain
: Gee represent based on their success in securing some of the very

fimited projects of scale available in recent months. However for other employers

i

that Tbec represent, the same tempoerary upturn has not besn experienced. Crucially,
this upturn in aclivities, which has emerged in the last few months, has enabled
certain employers to revise pay and/or conditions upwards in their employments.
While these upward revisions do not compare with the excessive pay increases and
other demands in the Unite submission, we submit that this recent development

s the enrlier position by Ibec in May 2016. The ability of certain amployers
H remain an uncertain and mpremu tble event that is

availability of projects of a certain type, scale and/or 2

ical reg%on in which that employer operates, These are
employer’s control and thpr fore the curreni tentative

enced in certain employments are underlined by

RS m’un future demand in the industry. An instrument such

se3 A singular increass in pay and/or benefits across all

frary point where they state that there is a difficulty in

v stafi. Unite claim that there isasi‘;oﬁxg of archacologists in
"[3’61' claim that current wage levels ma fmg:sss* bie to

nee needed to deal with T’}d*it!‘p _] is ﬁ!ﬂt arise, This

rity of persons working in archaeclogy. We point to the DISCO and
WORPR reports (referenced comprehensively by Unite in their submission) which

contain survey data that confirms a predominance of temporary work assignments
{(WGRPR rpport) the una vmiab;hfy of work year round (WGRPR report) and high
le

veis of fixed term contracts (BISCO report). Notably, neither of these reporis
rsﬁ%c’{s the Unite view that there is a shortage of archasologists, We submit that
archacologisis are operating in a sector with an adequate supply of labour for the

work gvailable N szﬁnsé;aadmg this, we also submit that where skill shortages do

g
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We also note that Units have confirmed that archaeologists carry ot & “multitude of
tasks" on a day to day basis, from ‘craﬁ work’ to higher level jobs. Thic confimms the

view expressed by Ibec and by the other employer who submiited to the Court,

i

o)
I.ZE..

which i3 that archaeologists in practice carry out varying tasks as nﬂcdsd whigl
ual’

C
not necessarily correlate with the individ

-
3
A

on a site {0 hald a license for evacuation argd io baas persom% legal responsibility for
This legal requirement is net akin to a grading of that role.

We note that the 1A1 has also confirmed the view expressed by Ibec which is that
there ig no professional g—ad ng within ‘Iﬂﬁ miu:ﬁ:‘z and that there {s a broad range of

Despile this, we note that Unite have created/selected job tities TESD :ms;bd" &s and
c

smployf:rs ir_ the industry end other relevant parties. We refer to thﬂ fact hat the JAL
ich ngages ¥ith empioyers and empioyees in ihig

¥

ko]

industry has failed to agree g consensus with its rem ’mars as {o what grading
structure would be appropriate. We submit that it is not for Unite or for the Courd to
assume the res@onszbﬂw of oreating a grading siructure fel this industry. The
ask&-’comp‘ata—mi es assigned 1o the grades suggested in the Unite submission are not
gresd nor-are they practicable. The proposed grades combine site based and offics
s not refiective of practice,

Fars

i n

based work in 2 manner that

We note also the reference by Unite to Transport Infrastructure Ireland (Til). Th
grades which T1I use encompass mainly site staff and some excavation related ofﬁce
Praoe 8 of 26




This arpilrary altempt to impose grading in to the sector is gquile concerning and
unworkable. We note a proposal ﬁfom Unite to mcrge two Archacological assisiant
grades which the union had proposed as separate grad pl’t.vl(]}:;l_,f ina

coﬁespendenm t0 em‘oi-syers (appendix C}. This again demonstrates that the
proposal 1s driven by a need to create a basis in which an SEQ can be

We note that Uniis refer (o method statements which are sent io the Department of

Aris, Herdtage and an Gagliacht {(now the Arts, Herntage, Reglonal, Ruval and

licence appiicaiiﬁas, These method
tructure, including grades

L

Jﬁ?ﬂﬁ.mﬁﬁl. and nc over
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sight of the team structure actually depicy&d on site. En ct the main concern of
is carrvied out to appropriate giaﬁdarés not that it is

i
carried out by particular grades of st ifotimr than the licence holder and any relevant

7z

o turther demaonstrate our point, the following represents an attempt to sub divide
the work curvently undertaken in archacology comipaniss. In terms of field work/site
work, the ix::!i@wing job roles exdst in various companies; 1} Archasologist/Site

assisiant, 2} General Operative, 3) Site supervisor, 4) Site director, 5) Senio

There is less commonality of job titles off site and persons can be employed as 1)
Archaeclogist, 2) Researcher, 3} Consultant,4) EIA archaeologist, 5) project officer,

) post-excavalion archaeologist, 7) post-excavaiion manager, 8) snecialist
{numersus {ypes), 9) CAD technician and 10} Hlustrator,

We submit therefore Li-'al the proposed Unite grading does not capture the actual
variety of roles within the industry. In practice, permanent siaff multi-task and have

asguirad a broad SKiﬁS set over the years, Long-ferm permanent staff have received
Page 9 of 20
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Inmany cases, the contracts of employment for these lmg termn staff, who were in

many instances taken on by the companies several vears ago when job titles did not

_L-a

o
bring any defined benefita, will state zha they are archaeological directors, or
salar

Supervisors, or managers. Their es have bean individually decided on and will

reflect the ability of the company to pay. Most have been reduced during the
eement. However, the tasks that they are carrying out do oot

raining or expenence and many could be underiaken by a

mriiimr T arefayre (5 ne 6 [ SO S, -
schoo!l teaver. Therefore if an 8EO wers to be iruplemented

tssues where a person’s siated job as per their contract or
tasks do not fit wilh the grading pronosed by Unite

ay in the archaeology Industr

M
‘*‘.‘.

of an enline survey (survey monkey) {c

vels within the industry. We note that
onling surveys {Dscembf:f
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owever there 'Sfustez" page in t

ta spiil across five
esponses angd we

is highly

We note that this December 2015 tracker states that “the cornmonly used figure for
low pay in lreland is calculated as €12.20 per hour {Em’(}‘-iﬂi 2012)", We dxspuse this,
This figure s the threshold for ‘relative low pay' set at 60% of the median pay across

s

the whole economy.
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he arbitrary “low
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pay” threshold. Bmga g, many o i‘}“ ese »%fcrkﬂ;f zbove ta‘r;is %h }*o d, which is €3,78
(529} above the EU average, would be economica ally unviable in Ireland’s low

productivity domestic facing sectors. This is particularly true given that workers in
these sectors ars alrsa y amongst the highest paid in Europe in both nominal,

Unite trackers show that all three grades referred to have enjoyed increases in howly
rates in %hc perivd from December 2014 to December 2015 {an increase of 9% for

Archagological Assistant and 11% for Archaeological supervisor), We submit that

this supports cur position regarding wages moving in line with normal market

ave referred o0 2007 as 2 valid comparative time period,
u51a) g.x eni the el apse of nine years and th
rnational and national economic circumstances, We

11

t%'saﬁ n ?Lr(}"? "uﬁ u}bg submit that a claim for hiiﬂ’l wages Cs‘ving to the

unavailability of work year round fundamentally misunderstands the marke! forces

rst
that have prevented employers from employing staffon a a permansnt basis,

We also note that Unite have relied heavily on two external reports to substantiate
their position in relation to pay jevels within the industry.
The first report referenced by Unite is the Interim epaﬂ oi the Working Group for

ay Rates 2014 (WGRPR). We note that this I‘»DOM was compiled by
voluntary working group of i Adzvzdua;s some of whom were
Instiiute of Arel a-eciéogis%s of Ireland and two of which were Unite




£
L83 responses) with just 16 employers responding. The purpose of the
£

mpar;sm to ot

...J“

ed, Was to review pay rafes 1a the industry in
G

s whether any naw

[.P' i
o
) Vi

ions, (o propose new pay rates/bands and to as
e brief asssgnbd io the

ve successfully implemented. Unusually, th

cognising that it may not be possible to implement any new pay rates
also sought that the group would propose new pay rates. The group was asked to
produce an inférim repori on these matters.

The working group commissioned three different email surveys which sought certain
ata from E'ecszm 5. The data gathered for the report findings confirmed certain
' i protessionals and to this end the data in many

.

@1 1ca

& M &
instances confirmed what employers and emiployees in the industry knew 1o be true.
It should be noted that response rates are very low in cariain areas and therefore the

statistical validity of much of'the fmdings is highly questionable. Furthar, the use of
alrgady small s “mpies to breakout further sub-sample as done throughout the report

means thel enything past the high level figures is tikely to have substantial margins
of grror
Netwithslanding this, it is noted that the report confinms that is litile scops for an

o

increase in pay or other bc:‘: 1ts as companies operating in this industry haveseen a

reduction in avatlable work and compstiiive tendering which has led to decling in
respondenis to the survey confirmed that there is not

tender prices. The majority of
enough available work for them to work on 2 full time basis (section 2.3.2

Sran

in line with their mandate, the working group who compiled the report did suggest
mimmum rates of pay for certain roles. The report had identified 13 different job

,—.

titles in addition {o a category of ‘other’ for less common job titles. Dus to
insufficient responses from individuals in certain roles, the report concentrated on
hree joles where sufficient data was available, whilst also noting that there were
considerable fluctuations among archasologisis with the same job title and the same
duration of employment. It should be noted that an insufficient level of responses

does not infer that the thrae roles chosen are representative of the variety of job roles

e

across the industry.
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It should be noted that there are fundamental difference between archaeologists and

the disciplines a,L,gin:-:za“mg in particular) to which this WGORPR report refers to as
cognate. There is a lack of qualified people in these sectors and the work they

undertake has far nigher value added in terms of economic output, As such they g
paid higher. Archaeologists wers at that time operating in a sector with a large

T

oversupply o-f labour and where value ndded is cultural rather than economic, 1t is
‘ I are aspirational at best and based o

submitiad thiat the pay rates in (abie 3,

misleading comparisons with what others in demand professions might be pmj

The WGRPR repori recognis ed that any modsl for grading of staff would need

support north and south of the border. The report failed to outline minimum
qualifications ‘experience for i’“l f’ ve roles that it concenirates on and did not contain
the requested detailed assessment of whether any new pay rates could be

seeking endorsement of the ”P‘“ﬁmu"‘a re Gmmendeu ates czpa/ and convening
g d ﬁ mt ons for
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}
o the Court that the institute i“; mai ‘iaiaed neutrality on the issue of
pay and conditions and that the 2314 TEpOTt M arei y formally assessed the pay and

The pay rates in the WGRPR report were/are aspirational only and the report
certainly was not produced or discussed or voted on in the context of it being used
or IR purposes such as an SEQ. We submif that the rﬁpoﬁ was not ‘ratifled’ as
ucgﬁs*e{! by Unite; rather the report was ratified by the individuals who were in the
roem &t that AGM and was not raiified by cgrporate entities.
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{ five separate parties of varying backgrounds

fessional views on the interim report. We submit

i:izfnt 1";63’3 responses hava 1o other status than that of a record of views of five partics
{n

H

¢ views to AL These views again confirm a lack of

ot 1

agresment and cohcfsim n the recommendations of the interim report.

e $ 3

4}, We note that report was commissioned as pari Dfa
preject with the objective of surveying the archaeological profession
. Ireland was one of 12 EU member states in which a survey ocourred
athered for the report in 2013, Based on the data pathered the survey
mber of archaeclogists employed in Ireland as 338 (75 employed in
aﬂies, 28 employed in medium companies, 65 employed in small
2 tradar, 54 ¢ p].‘:s}ﬁ:d in national bodies, 16 in local authority, 80 in
i research bodies and 20 in museums). Similar to the WGRPR report,
d in the DISCO report does confirm certain aspects of the industry,
s not atternpt 1o make recommendations in relation fo the sector, This

he prevalence of short term assignments and the jack of

o}

~t5 (D
Lt
i

fime work,

independent contractors. These reporis do not examine wiﬂeté@er ent /eompanie
referred to are actually employers {(that is an entity that actually *rz;’}l mpleyees

considered the impact
employment and competitivensss in the sector as a result of any change in minimum
ay rates nor is there any consideration of industrial relations within the industry.

‘i s discoveing-
logis Luufﬁanu’ﬁa. repofs/ 20 T4AE%Z0DIS 00720201 4% 20reland %2 0nalional % 20report%20anglish.pof
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We note the reference by Unite to the construciion sector, We submit that the

workers yeferred to (inechanical craft worker, electrical craft worker and jachuical
apsratives} are not of the same class, type or group as mm'ﬁfﬂ:iai archaeciogists.
¥We submil that Unite have acknowledged this as they state that the “gualification

structure differs radieally™ in construction,

We also note that Unite have drawn 2 comparison o the pay levels in the indusiry i1z

the UK, whilst also stating that extemai ompelition is rarg within the industry dus to
the unique nature of the cultural heritage and d;r?efenm;s in local legislation, The
f t

The Chartersd Institute for Archagologists (CIFA) is the e pmfeassmal bady
nthe UK and has int hs region of

members across el sectors and more than 70 reg':, ered organization s
3 ompanizgs in the UK. RO sintus
s in the UK. RO’ have to adhere to

represeniing archaeologists working i

reditation. CIFA also have

T‘ﬁ
Q'*o“,n“ended pay levels which are genaraily not aid. The pay minima which have. .
10 be adhered to are at sirajlar levels to the equivalent Irish pay rates.

CIFA have three levels of membership which are ‘member’ (MCIEA), ‘dssociate
Member (ACHA) and ‘Pracititioner member’ {(PCIA), the latier of which has the

.y
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it should be noled that there is no standard working week across the Irish
archaeclogy industry and that some smployers represented by Ibec utilise a 40 four

L

We note that Unite have also focused on the website of the British Archaeclogic
Jobs & Resources {BARI) for the basis of their c-amﬂarisan with the UK mdusiry.
Thiz is an onling archae lmfﬁob:} Qm*a? where corapanics p fjnb adves't-s. BARJ

y

on
being offered ‘9}' déf”&rc ni compa The websile has gmdes and trammﬁ FeSOuUCes

mpnytor s intent is to mainiain a s

rﬂﬁsi'ﬁ"-um below whichno fu 3;?.1m<, position (non irainee) can be advertised
the BAJR commeant i%iata“béa;;_'et site staffrate

appeadix B} Interest tin

£
is

LS@C‘. by the majority Gf ntraciors does not seers to taks into consideration the skiils

and experience that is accrued by those with several years of fieldwaork and other

skills”

The BAJR sct out a single minimum rate of £17,650 (€ 20,395, 99%) per annum which
i t only those adverts that lie sbove the

is described as a “statement of intent to accep
M e submii that the very clear intention of this minimur and others set ot

in the webeite must be noted by the Cm,n Further, the minimum BAJR rate

compares favourably with the Unite data for Ireland.

batp paranss grohasn’ sgia,e nel/praciicesisslary
* Conyersion rele of 1 suo o 888537 pound sterkng. conversion raia applicabls on 20 August 2016
* Conwersion rale of 1 surs to 088537 pound sterling, convarsion rats apptisaids an 20 August 2018
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Impactof an SEC
U: the {ESPOHS@S reesived by the Courd, we note differing views on the proposed

The represen iations received from the parties in four educational institutions, whoss
inant view of ’hn scetor is driven by fhe experience of new graduates in the

1elpful to confirm that the induostry s undervalued from a heritege and

int of view, However we submit that these four parties are not employers

will riot face any statutory requirements as a result of an SEQ. Therefore

1

their vigws have fo be considerad in light of their role as educational insti iutiez":.s..
s do not represent the commercial concemns of businesses within the

1
and do not take account of factors such as compatitivensess and
1 SEO to be introduced. We also note that the majority

responses welcome s “review” of the sector, rather than referriag o any
o

We note a significant convergence of views on the employer side. We note that
Courinsy Deery i—ierﬁace Cons&hancy recognised that commerciat success is directly
attributed 1o the flexibility within the company to work at different fasks or varying

fevels in os der io de%iver a projeci. We fully sgree that the ﬂ'ﬂfflﬁmﬁl tﬂtsm of an SEO

i . ik ot i 1o b Hlmr 51 isaye rerlentad | iE ¥ < megbigen f o U
Ve submit that it 15 apparent that the views retlecied in the Unite suomission are

- I
those of the persons wheo would receive higher wages and benefits or whoe would
benefit commarcially by virtue of their introduction with in the sector.

In actuality, any SEO would impact on a small number of employers

aportionally and the costs é'fﬂ ay hikes and increased sick paﬂ'pm ion costs
would be prohibitive to the continuation of these businesses. Companies that
t1v employ full time staff already operate on e tight margin and any increase in
pay costs has an immediate impact. Archacology is vsry labour intensive business
both on site and off site and the majority of costs are wage related. Smaller entitie
Page 17 of 20




ontracts. For E\aa.,pie ii‘,Sh Water has th 2 Year
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established a framework for archaeological suppliers, The qualification criteria for
this were purely based on lowest price. This framework is fixed for three to five

years. If'an SEO were to be impleme n?ed ths comnanies on the framework would b
i & loss making situation for any work done for Irish Water. We note that the oiher

o * &
1 £
i [T TaatA N

emplover who responded to the Court {Couriney Deery Hertigage Consuliancy) s

The conduct of business across the border in Northern Ireland as referenced by ibee
market for mah companies, one that would be difficult

created legal minimum higher salaries in RO For most
gither full-time or temporary staff who are based in the

aid *hu IAlizan imnorta,.

=
s the SEQ will not apply to NI companies, then companies

basad in the Republic will be at 2 compeiitive disadvaniage when tendering for

projects in Mosthern Ireland and would effectively be cut out Of 1is market. This

3 4 - ,,
sifuation would also have a negative knock-on effect on empioyment.

To a lesser exient archacology companies also undertake projects in the UK. The
same issues as NI would alsc affect these Irish companies aﬁé would create
difficulties in tendering competitively in the UK.

[t is noted thai due 1o the nature of this industry, there would be no manner in which

o 13

to police the application of an SEQ in smaller entities and thus the larger employer

a
would be most impacted. This would detrimentally affect the ahility of those

Ipvers to be competitive, The reality is'that a one man pperation or a fwo man

* J

g5 a par‘t:’aarsé ip will be able to significe "1thf undercut the employer

Q)
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Ber g waek or two ones tl he e i:avatia ig ;‘” ;shcd If a project is partic
nunber of lower grade staff may continue with the business to do some

intensive post-excavation tasks such as sieving samples and
cleaning artefacis. "*"he _mr:&;;aig will then finish the other elements of the projects
themselves, undertaking e wide range of tasks, each for a short period of time. Ifan
SEO were introduced and had the effect of increasing the minimum rate of pay for
certain grades of staff, these short term employment eontracts, will by necessity be |
offered for shorter duration and at iewer g,rade roles, Thus the impact on levels of

i
T

A further feature of the archasology industry is that many persons are self employed.
clogy is such that it lends itself (o the use of independent

contractors, Efan SEQ were introduced it is submitied that this overly rigid pay

structure tmposad by statute would likely increase the instances of self employmen

This would sevve to reduce the employment levels in archaeology.

,

Thase emg}}c}e S ;"prwgri d bv Ibeg ars extremsly concemed about their ability fo
s introduced. These employers together employ large
l time staff in the industry and they are already competing against sole
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f ompanies whc are trading with 1iii=P or no overhead, Glien these
companiss/individuals are operating on a pari-time/ basis as opporiunities arise,
where they have work ouiside archasology to supplament their income and they dip-

[REL]

ER‘J

r and dip-out archaeoclogy as the Dppor‘um{y arises. Many of fhese operators are

seif-emploved and are not subject to the PREI, annual leave costs, ete. that larger
mpanies are. It is accepted that any SEG rates wiil apply to smaller companies if

they are actually ﬁm?iﬁﬁng site sia ff” nee they win a piece of work but those staff
wili be let go once that job is over while the larger companies will still retain full-
time site i;.,f; once the job is over. This will impact on the financial viability of' these



femployment.

jons
the Court {o introduce significant and wide
ranglng improvements in pay and conditions which includes over timﬁ raies,

weskend rates, mandatory membership of a construction workers pensiﬁﬂ scheme
industry. For the avoidance ofdou‘at, ha gmﬂay ;e;,wsenf“ﬁ by Ibec

support or implement sector wide pay increases in the magnitude sucgesiej by
Uniie, much less these further and additional wage costs. This bist of demands was

also not referenced in Unite’s earli

ar correspondence to emplovers in the sector.

In particular a3 it relates to pay levels, we subrmnit that employees working i this
indusiry may have significant lengths of service that is not aligned to the seniorly of
their role. There is no recognised standard or skill with the exception of the license
frorn NMS which is only nseded by certain persons within an arct eebgy Company.
Thus there is ne clear basis on which the Court could recommend rates of pay.

in conclusion we submit any review of this sector for the purposes of asnsidedng an
$SEO must be a broad ranging exercise informed by economic considerations owing
to the particular and exfensive powers that this legislation allows for which can result
p g
i}

W
in pay and conditions across an entire empioyme";'i sector being amended,

been made on a unilateral basis
therefore there is a pa .icuiar esponsibility to consider the views of those
5

o

We also refer to the Lﬂreguizﬁd and fragmented nature of this industry and submit,

=8

consistent with the views of the majority of others parties, that this would need to be

addrassed, before an :;z,O or any similar instrument could even be considered.
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THE LABOUR COURT
TOMm JOHRSON HOUSE
HaDpINGTON ROAD
DusLiN 4

AN CHUIRT OIBREACHAIS
TEACH THOMAS MAC SEAIN
BOTHAR HADDINGTON
BAILE ATHA CLATH 4

TeL: (OF) 613 6646
Eax: (1) 613 6667

Eaalt: INFODIABCURCOURT.IE
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Submission to the Court

Courtney Deery Heritage
Consultancy




Heritage Consuitancy

EERRTT ey W 3743
Siohhin Deery H86 294130

wwws, catlrres deers e

—q

he Secretary
Labour Court

Tormn lohnsoin House
Haddington Rosad
Dublin 4

By £-mail: info@labourcourt.ie

257 April 2016

RE: Examination into Terms and Conditions of Commercial Archasologists

To whom it may cancern,

Couriney Deery Haritage Consultancy is a small business consisting of five full time employees. We
orovide a range of services that include desk based assessments, impact statements, archasological
monitoring, test axcavation, building survey, field inspection, consultancy and advice on heritage
imatters and excavation. We work on large scale infrastructural projects as well as small scale research
programimes throughout the country and pride curselves on providing the relevant level of experience
to projects and specialised advice to our clients. Qur approach and methodology is tailor made to
provide an understanding of the complexities involved for each individual project. The strength of our
company is directly attributed to the technical, educational and professional experience of our
personnel and the flexibility within tha company to work at different tasks at different and or varying
fevels in order to deliver a project.

As a small archaeclogical company trading since 2010 we welcome a discussion on terms and
conditions including pay, sick pay and pensions for commercial archaeologists. Previous to this
initiative we have signed up to theliving wage of £€11.45 to be implemented on all sites and throughout
the sector.

We undarstand that these discussions have been brought about by an application for a Sectoral
Emoloyment Order [SEQ) to the Labour Court. The oulgoing Minister of State for Business and
Ermployment, Ged Nash is on record promoting the benefits of an SEO which he puts forward as
ensuring greater protection for the worker and greater stability for employers especially in relation to
iendering for large contracts. However, as a small business, we have to voice our concern over the
implementation and management of such an order across the archaeological profession and how it

-will directly affect our organisation which we have independently worked hard to build up over the

last 5 years and our employees.
We realise the responsibility that is curs is to value our profession if we want to see it grow and attract

new practitioners. And as employers we are working to provide a secure and sustainable work place
far ourselves and our employees in this difficult and often volatile financial climate.

ARCErAb L s ) BB v A A L R e e Vb THAC L Ny




Our concerns in relation te an SEQ are, but are not limited to tha fellowing:

» © The implementation of a wage setting machanism without discussion throughout the
srofession;
,,,,,, The implemantation of setting new. salary levels too high and therefore acting as & barrier to

growth for small scale operators within the profession;
i

he implementation of an SEC and how this may restrict a company’s abifity to react to
eiternal forces in the economy, limiting the choices we have available to us as a small

@

company;

> The imposition of naw wage settings and the difficuities of absorbing these increases in a
fluctuating and changeable economy;

o The imposition and feasibility of a minimum wage scale not set by practitioners and employers
within the profession;

o The imposition of a minimum pay scale without regard to the direct and germane experience
of the parson. Relevant and specific experience is often required and this varies from site to
site, whether it is rural or urban in nature and the type of archaeology encountered;

® The resirictive range of pay rates to be affected by such an arder. It is our understanding that
3 categories/grades will be evaluated and this may have a disruptive influence within a
company culture. For example, the practitioners outside of those categories/grades could
potentially have similar length of service but professionally different qualifications/
specialities that are not recognised in the selected category/grades;

In addition, we have concerns regarding:

@ The determination of grade scales as there is no agreement or formal acknowledgement
within the profession. Continual professional development and career mapping should he
considered when assessing archaeological grades, length of service does not equal
professional development or the appropriate or indeed relevant experience;

e Imposition of a wage scale in a profession where flexibility is required. For instance, an
archaeologist may be required to fuifil tasks that are billed at higher and lower charge out
rates and this needs to be taken into account when devising pay scales for differing grades. A
salary band is more desirable as this would reflect room to grow within a specific category.

= Clarity is required as to what is an appropriate comparabie sector, as the WGRPR report! came
fo the conclusion that ‘comparisons with cognate disciplines are difficult as no single
profession necessarily provides the best fit’ for archaeology’;

s The governance of such an order and how sole traders or partnerships will adhere;

» Ifimplemented, the potential loss of competiveness on fixad price contracts that are currentty
ongoing due to wage increases. Ongoing projects can extend over a large period of time.

While we are in favour of a review of salaries across commercial archaeology we have concerns in
relation ta the sustainability of the SEO process and how potential competitiveness may be impacted.
As asmalicompany we have afear that the imposition of rates may have the adverse effect of reducing
competiveness in a profession that is still recovering from the recession and directly impact our
current employees and future employment levels.

ecanomy improves. We are commitied to providing a stable work environment for our full time
employees with haliday, sick pay, expenses and pensions included in the work package. We would
like to see the implementation of equitable and sustairable terms and conditions relating to

" Final report of the Working Group for the review of pay rates commissionad by the institute of
Archeaeologists of Ireland, March 2014, pg 26
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remuneration across commercial archazology, having taken into consideration the s_omp%em @5 of the

sector. A revisw should not be based on ‘ii“Of" tarm contracts alone as different companies offer
77777777 different pay and conditions and different seivicest ciient, S
Having given some thought on this matter, it is our opinion that an SEC as per the provisions of Section

3V
15(2) and {3} of the Industrial Relations (Amandment) Act 2015 is not an appropriate rechanism for
sacuring an aqus.abi and susizinahle review of wages and salaries within the commercial archasology
1or and may undermine the tentative steps that have been taken to rebuild this industry and
eaten the employment security of its professionals. Remuneration should be built on productivity,
mpetitiveness, affordability and the multi-faceted nature of the job.

"“f‘}

Thank you for the opportunity to comment, we look forward to your response,

Yours si_ncereiy,

(s e’j | A%é%’%’%j
. 9

Lisa Courtney & Siobhan Deery
Courtney Deery Heritage Consultancy
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UCD School of Archacslogy fochta UCD

Scoil na Seandélaiochia UCD,

B=ifield, Baile Atha Ciiath 4, Eire

168312 archaznlogy@uct.is
151184 www . uod le/archasology

he Secretary,

hia Labour Court
Tom Johison House
Haddington Road
Dublin 4

April 28 20156
Towhom §E may concern,

Re. Sectoral Employment Order: Commercial Archazological Sector

I am writing to express the very strong suppori of the UCD School of Archaeology for the
- establishiment of a Sectoral Employment Order (SEQ) for the Commercial Archaeological Sector.

UCD School of Archaeology are the largest providers of archaeological education and training in
Ireland and we have a keen interest in the working conditions and professional standards of the
archaeological discipline and profession.

Archaesology contribuies significantly to Ireland’s national identity and cultural heritage. Beyond
the inherent value of culiural heritage, it is also widely recognised as having a significant role in
driving tourism and as having economic benefit. It is evident that Ireland needs to have the
sectoral capacity to provide high quality archaeological advice and intervention in the context of
the delivary of infrastructural or commercial developments. Indeed, the State requires a viable
archaeological profession to fulfil its statutory commitments in this regard under the National
Monumentis Acts and associated policy instrumens,

Despite the value of archasology, substantial problems exist in the sactor. The Final Report of
the Working Group for the Review of Pay Rates of the Institute of Archaeologists of Ireland
argues that the problems with pay and conditions mean that commercial archasology
‘unsustainable in iis current form’ and highlights that conditions have declined precipitously
following 2007. in brief, rates of pay and leveis of responsibility are out of line with European
practice, and very variable. This is especially concerning as archaeologists are a2 highly trained
workforee: most have Masters degreas. Many site assistants are receiving little more than the
minimum wage and substantially less that the living wage of €11.50 per hour. lob security is very
limited, whilst unsatisfactory and short cantracts are common. Many are forced to leave the
profassion. A considerable loss of expertise is taking place, which is damaging to the sector and
weakens its ability to serve the needs of the State,

An Colélste Oliszoile, Baile Atha Cliath,
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Pay and conditions are at the heart of this crisis which is both a challenge for t individuals who
§

ars faced with very difficuli workinz conditions and for the ways in which the profession can
discharge iis sponsmah ies. Emoloyers in ihe Commercial Archasological Se:.i:or argue that
regularising pay and conditions can be done without impact on the capacity of companies 'zo
thrive and make profits {Final Report of the Working Group for the Review of Poy Rates). It
therefore seems timely to make changes that will support the capacity of the secior and
improve the loi c‘f thosz working within it. The provision of an SEQ with recommendations of
minimum rates for defi ed grade; would provide bensafits in terms of both equity and efficiency.
It is not the only change that is needed to improve the aﬂ,haeological profession, but it is a very
imporiant step. :

The UCD School of Archaeclogy therefore strongly supporis the introduction of an SEO for the
Commercial Archaeological Sector. We believe that the opportunity to agree a SEQ is of great

significance for the profession of archaeology and that it will be seen as a historical turning
point: for good if agreement is made, for the worse if it is not.

Piease do not hesitate to coniact us if you have any queries.
Yours sincerely,

\%“%f?j

i

Professor Gabriel Cooney,
Head, UCD School of Archaeoiogy
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Archacology Seanddlafocht
School of Geography & Avchaeology Scoil na Tireolalochta agus na Secandalafochta

Re: The Labour Court’s review of terms and conditions in the commercial
archaeological sector

To the Secretary of the Labour Court,

A significant proportion of our archaeology graduates from NUIL Galway enter the
commercial archaeological sector. This sector was hit hard by the recession and is one in

which it is increasingly difficult for graduates to become established. In order to ensure

7

continued high quality protection and investigation of our collective heritage, we need our

o D =

graduates to have a realistic chance of building a solid career. For this reason, we welcome

P2

the Labour Court's review of terms and conditions in the commercial archaeological secior.
We also strongly support the principle of a Sectoral Employment Order and see it as crucial

to ensuring our graduates are afforded the same opportunities as other young professionals.

In ensuring a proper. career path for young archaeologists in the commerc ial archaeological
sector, it is worth thinking about the valuable role archaeological heritage and, indeed,

archasologisis play in cultural tourism, the development of local pride and Community

£

¢ohesion.

Yours singerely,

Vieansd O (sasn
Dr Kieran O Conor.
Acting Head of Archacology,
School of Geography and Archaeology,
NUI, Galway. z
Galway. .
E-mail: Kieran.d.oconor.ainuigalway.ie
Tel. no: 091 493820
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Dublin 2
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Email: info@ial.ie
www. ial.ie
The Secretary
The Labour Court
Tom Johnsen House
Haddington Road
Dublin 4
27 April 2016

info@labourcouit.ie

Re- Notice of intention to Conduct an Examination inie Terms and Conditions of
Commercial Archaeoclogists

Dear Sacretary,

Further to the Notice of Inteniion to Conduct an Examination into Terms and
Conditions of Commearcial Archaeologists, published on 4 April 2016, please find
contained herein a submission on behalf of the Institute of Archaeologists of lrefand.

The Institute of Archaeologists of Ireland was founded in 2001, it is a non-regulatory
body which aims through the representation of our members, to advance and
strengthen the profession of archaeology in Ireland. Membership of the Institute is
open to professional archaeologists working in either Ireland or Northern Ireland. We
represent members working in the public sector, the private or commercial sector, as
well as those working in museums and higher level education institutes.

One of the Institute's core objectives is to strive for better recognition of the value of
the archaeological profession across the island of Ireland in terms of delivering
sustainable developient requirements and contributing to economic and community
development.

The practice of commercial archaeology in Irefand is a very competitive sector. There
are over 40 archaeological companies employing currently somewhere between 300-
A00 archaeologists of mixed and varied qualifications and experience. Archaeclogical
assessmenis are typically carried out prior to the commencement of building works
and developrents and our sector has suffered severely over the recent economic
downturn. The dramatic fall in construction activity heavily impacted the number of
archaeologists working in Ireland, many of whom found their chosen career path
unsustainable- surveys indicate an 80% drop in employment in our profession since
2007.

The drop in sectoral aciivity led to a severe drop in prices and fees for archaeological
tenders/projects over recent years. Other professions also experienced financial
distress, though perhaps not to the same degree. The competitive fow pricing of
projects has undoubtedly contributed to the current poor staie of pay and conditions
for archaeologists. The low pricing of tenders is facilitated by an absence of agreed,
mandatory archaeological standards. The blame for this ultimately lies in & failed self-
regulated environment and an absence of adequate resources within the public



sector to oversee ihe implementation of standards; it is & collective failure by the
profession itself, including all private and public sector stakeholders, and including
ihis Institute, to lobby for and davelop a coherent professional structure. The situation
in ireland is not unique. Across Europe, the management of archasclogy presenis
similar challenges.

The Institute sees the currani Review as an opportunily jor the relevant stakenolders
to develop the profession as it should be. Itis the view of the Instituie that the Review
cannot take place in isolation from addressing other serious fundamenta! issues
around the nrofession. The Institute is ready to play its part with others in this
DIOCEss.

The Institute would like to make the following poinis regarding the Review and the
current state of archaeology:

1. Archaeology in Ireland remalns a graduate profession. The archaeological
workforce in Irefand is highly educated, 98% of the workforce having at least a
primary degree [44% also hoid a postgraduate qualification while 9% have a
doctorate and 7% have held a post-doctorate position. Incidentally the gender
balance is more or less equal},

2 The issue of fow pay and poor - if any - remuneration for subsistence or
sccommodation in the private/commercial archaeology sector has long heen a
concern to our members. This was formally assessed by & Working Group for the
Review of Pay Rates (WGRPR), commissioned by the iAl, which was distributed
to our members in March 2014.

3. Given our diverse professional membership and our ali-island nature, the 1Al has
maintained neutrality on the issus of pay and remuneration which varies across
the public and private sector and between national boundaries. The 1Al is not a
union and cannot enforce or negotiate any sectoral pay rates for our members,
many of whom are members of various trade unions. In the recent discussions
around pay and conditions, led by the Unite union, our Institute has been willing
to facilitate discussion between the union and the archaeological employers.

A The Institute has been made aware of concerns regarding the impact of any
future SEO on the financing of long-term archaeological contracts which can last
several months or years. Some companies are contractually tied in tc an
agreement of specified costs which may have a number of years to still run,
particularly for School Building Work Programmes, rish Water, Bord Gais, ESB,
Coilite, Eircom, Transport Infrastructure ireland, etc.

5. These long-term contractual arrangements will be complex to resolve in terms of
any future pay level determinations, but the Institute feels that this matter should
not become a means to avoid in engagement on the wider issue of pay and
conditions and wider structural issues regarding the profession.

5. As well as complexiies around long-term existing contracts, the review should
recognise that many lrish companies operate also in Northern Ireland, with staft
actively mobile between both jurisdictions,.

5 The Institute feels that any determination of pay and conditions must, as a
priority, also address the matter of professional grading. There are currently no
standardised agreed professional grades for the Archaeological sector, and
various conterminous and confusing informal tevels of employee grades have
emerged over time for the archaeological sector in lreland (e.qg. General
Operative, Assistant. Site Assistant, Archaeological Worker, Archaeological
Technician, Site Superviser, Surveyaor, lilustratos, Draftsperson, Director, Project




Archasologist, Senior Archagologist, Specialist eic.), The Review must recegnisa
that = formal, agreed, standardised grading system with minimum/required levels
of qualification and experience, across the entire secior, public and private, must
be established,

8. The realily-is that low pricing. of archasological tenders, amid a recassion and. ..
downiurn in activity has coniributed to the current poor siate of pay and
conditions for archasologists, as companies seek to remain in business. This low
pricing is facilitaied by an absence of agreed, mandatory archasological
standards. This should be addressed by the relevant stakeholders, including this

PRRNYS

Instituie, and we are engaged wiih the state authorities on this matier.

9. The Insiitute of Archaeologists of Ireland considers it essential that specialist
archaeological advice is sought in the preparation of all tenders and contract
documents for all archaeological work, This should be in place from the earliest
possible stage of project design, through to the post-excavation stage and all the
contract deliverables in terms of publication and community involvement. We
have made these arguments to the state atthorities.

10. The Institute recognises that there are legal complexities in terms of competition
law which will clearly have to be addressed as part of any ongoing
determinations.

The Institute welcomes the Review and while maintaining our neutrality, we will
continue io support beiter pay and conditions for our profession through all possible
means, including through raising the value and recognition of our professional work
and the creation of a coherent professional grouping.

We would of course be wiling to engage further with the Court if required.

Yours sincerely,

Michael MacDonagh M.LA.]
Chairman

instituie of Archaeologists of Ireland

The iaT is a company limited by guarantee - reg. No. in Republic of Ireland 34845
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st May 2016

“or the attention of the Secretary of the Labour Court,
The School of Science at LT. §ligo has been offering an honours degree in Applied Archacology for 13 years
pow. Over that tinie we hate seen excellent students graduate with both the practical and academic skills
necessary to be skitled. employable archacologists. However. the impact of the recession and the subsequent
deterioration of pay and work conditions for our graduates (and indeed. generally for our colleagues in the ficld)
has been demoralizing and disheartening Few professions have been so damaged. and irreparably so, by the
ceonomic downturn. Our profession has seen an enormous 'brain drain'. and it has become almost impuossible for
1eld archacologists and commercial archacologists to make a viable income.

We wholeheartedly welcome the Labour Court's review of the terms and conditions of employment for
archacologists working in the commercial seetor. If we wish to see Ireland's cultural. archacological and
biistorical heritage afforded the quality of work and research it deserves. and if archacological professionals are t
be aftorded a decent standard of lis ing befitting their qualifications and expertise. such a review is timely.
Yours sincerely,

I3r. Marion Dowd. Dr. Fiona Beglane, Dr. James Bonsall. Shirley Markley. Sam Moore. and Christopher Read.

Archacology Leéﬂwiﬁg staff. School of Science. IT Sligo.

IT Sugn, anra. Shgo.
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pmfessienalism allows the controlied removal of this cultural herit

Univarsity College Cork, Ireland
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Dear Sir/ Madam

=
@]

The Depariment of Archaeology in University College Cork wishes 1
express strong support for a Labour Court submission made by the
trade union, Unite, to have a Sectoral Employment Order put in place for
all grades of commercial archaeologists. As an educational body funded
by the State for the purpose of trainin ng archaeologists, we consider such
a measure vital to ensure proper empioyment structure and working

conditions for our graduates.

Commercial archaeologists pay a critical role in facilitating kev

[y

nirastructure projects and other areas of & Onomic activite in [reland
(forestry, windfarms, urban regeneration etc). At a time when the State

has 1a_rgelj,f withd rawn from direct involvement in rescue archaeology

fieldwork, commercial arc haeologists have direct re sponsibility for
r training and

ritage,

Cff',

nsuring preservation by record, or else e mitigating the physical impact

the ground. This is not widely recognized outside the profession,

AT L R

Profassor

Oliscoil na hEireann. Corcainh
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Such an image is unfair, inaccurate, and
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contracis is seriously detrimental to working conditions, leading to
minimum wages and a growing casualization of employment. This

means that many experienced archaeoiog&ats leave the profession,

In these employment LDHdlUOﬂ% itis 1T‘1Lf‘c°a-:11101:\ difficult tor
universities to promote archaeology as a viable career option. Leaving
aside the basic rights that all workers should enjoy, it is very much in
the State’s interest to maintain a strong cohort of professional and well-
trained archaeologists to support its economic strategy. This is also
necessary to comply with national and EU legislation dealing with the
protection of archaeological heritage, which includes a legal
requirement that suitably qualified professional archaeologists should
be available to undertake same.

For the above reasons we welcome the proposed Labour Court

revieiw of terms and conditions in the commercial archaeological sector.

)
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“he introduction of a Secioral Employment Order will help to ensure our

raduates are afforded the same opportunities as other young

o
o
professionals.

Dr William O’Brien MIAL MRIA

Professor of Archaeology,

University College Cork.



